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France’s investment in the education multinational Bridge International Academies (BIA)
has raised serious concerns regarding the extraterritorial obligations (ETOs) of France, in
relation to the rights set out in the International Covenant on Economic, Social and Cultural
Rights, particularly, the right to education.

1. Background: investment of France in commercial schools

In 2015, the private arm of the French Development Agency (AFD), Proparco, invested in the
education multinational Bridge International Academies (BIA). Proparco is a financial institution
working to support development in Southern countries through private sector financing. Its
majority shareholder is the AFD with 74,2% shares, which is itself the main operator of the French
Ministry of Foreign Affairs for its overseas development aid.

The investment in BIA was done through the intermediary fund Novastar East Africa Fund
(Novastar) via its Investment and Support Fund for Businesses in Africa (FISEA). Novastar is an
impact fund which claims to support projects aimed at making essential goods and services
accessible, notably education, in East Africa. Proparco brought USD 5,5 million to the Novastar
Ventures East Africa Fund on the 30w of September 2015, bringing its total closing to USD 80
million. BIA is a landmark investee of the Novastar portfolio, and there is reasonable ground to
believe that Proparco was aware of this and intended to invest in BIA, via Novastar.: The concerns
discussed below regarding BIA’s activities were brought to Proparco by civil society several times
since 2017.2 Following this, in 2018, Proparco committed to suspend all further funding to BIA

1 Proparco has also been very supportlve polltlcally to BIA, for instance by glvmg its founders a large space hLLps.,L,Lngg.secj;enL

ies; Public letter
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pending the outcome of the International Financial Institutions’ independent complaint
mechanism, the Compliance Advisor Ombudsman (CAO), regarding a complaint by civil society
concerning BIA activities.3 Despite these warnings and commitment, Proparco made a second
investment of USD 10 million in Novastar on the 16w of September 2019.4 At the time of
investment, BIA still appeared to be part of Novastar’s portfolio.s

What is Bridge International Academies?

BIA is a US-based corporation of for-profit private pre-primary and primary schools claiming
to deliver quality, affordable education to underserved families and children. By 2018, it
operated over 500 schools in India, Kenya, Liberia, Nigeria, and Uganda, with ambitions to
reach 10 million pupils by 2025.6 It has received funding from major international investors
including the World Bank, Pearson, and Bill Gates, for a total amount estimated to be over 100
million US dollars.7 BIA uses what it calls an “academy in a box” model,s employing a highly
standardised approach to education. At BIA, every school looks the same, the same material is
used in each classroom, and most importantly, the same lessons are taught in the same way
across all the academies of the same country. BIA uses a system of scripted lessons, and its
teachers - who were mostly secondary school leavers without formal teaching qualifications -
receive lesson plans on an e-tablet, which they must follow word by word.
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2. Negative human rights impact of Bride International Academies
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A robust and growing body of evidence from various independent sources, including journalists,
governments, former BIA staff, independent experts, and civil society, has documented serious
concerns about BIA’s corporate practices and the impact of their operations on human rights,
including labour rights and the rights to education and health.s

A complaint to the International Finance Corporation (IFC)’s Compliance Advisory Ombudsman
(CAOQ) was filed by a group of 10 Kenyan citizens in April 2018.10 This Complaint provides a more
detailed analysis of the impact of BIA. The preliminary report from the CAO released in October
2019 provided an initial confirmation of the concerns raised by finding ‘substantial concerns’
with BIA’s operations, particularly pertaining to labour rights, negative impacts on parents and
pupils, social and environmental risks, and compliance with national standards.11 Based on these
concerns, the CAO has commenced a compliance investigation into the International Finance
Corporation’s (IFC) due diligence and supervision of BIA.12

Documented concerns on BIA show:

1. Independent research shows BIA’s fees and practices exclude the poor and
marginalised, including mass-expelling children in Liberia;1314

2. Documents from the Ministries of Education in Kenya and Uganda demonstrate that BIA
has repeatedly failed to respect the rule of law, including minimum educational
standards, over several years;1s

3. Documents from BIA show poor labour conditions, below labour standards;i6

Media reports cite concerns about freedom of expression and lack of transparency;i7

The United Kingdom (UK) Parliament has raised serious questions about BIA’s

relationships with governments, transparency, and sustainability, as well as the absence

of valid evidence of BIA’s positive impact;1s

6. Statements by the United Nations and African Commission on Human and Peoples’
Rights raise concerns about negative impacts on education quality, equity and social
segregation and stratification of low cost private schools;19

7. Arange of evidence, including a recent report from researchers on an official evaluation
of a Government program including BIA in Liberia,2o shows that BIA has attempted to
obstruct independent inquiry and evaluation; and

v

9 List of independent research and human rights bodies’ statements available at: https://www.gi-escr.org/private-actors-social-

10 Complaint to the Compliance Advisor Ombudsman agamst the Internatlonal Finance Corporation’s investment in Brldge

International Academies (BIA), available at :

16-April-18-Public.pdf

11 See Comphance Appralsal Summary of Results (October 2019), avallable at: thLL/JMAﬂALLELQ
) a AOA 1f; see also World Bank’s accountability

body raises substantlal concerns’ regardmg IFC S 1nvestment in Brldge Internatlonal Academles avallable at: thp&L/JMM&

12 Ibid.

13 See e.g. Bridge Vs Reality: a Study of Bridge International Academies’ for-profit schooling in Kenya, available at:
http://bitly/2h1Rml9; Schooling the Poor Profitably: the innovations and deprivations of Bridge International Academies in Uganda,
available at: http://bitly/2cSQidg.

14 See https://twitter.com/JustinSandefur/status/1223619220971368448?s=20.

15 See e.g. Statement from the Ministry of Education and Sports on the closure of BIA, available at: http://bitly/2eVg967; Letter to
CEO of BIA from Ministry of Education, Kenya http://bitly/2rTRN69.

16 Bridge Vs Reality: a Study of Bridge International Academies’ for-profit schooling in Kenya, available at: http://bitly/2h1Rml9,
appendixes.

17 See e.g. Can a Tech Start-Up Successfully Educate Children in the Developing World?, available at: http://nytims/2sUjZpm.

18 Letter, 25 April 2017, to the Secretary of State for International Development, concerning DFID's work on education: Leaving no
one behind?, available at: http://bitly/2u]JAXpB.

19 Concluding Observations and Recommendations on the 5th Periodic State Report of the Republic of Uganda (2010 - 2012),
available at: http://bitly/1Y3HGmm.

20 See https://twitter.com/JustinSandefur/status/12066124799939584072s=20.
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8. The World Bank’s accountability body, the Compliance Advisor Ombudsman (CAO),
raised ‘substantial concerns’ regarding the IFC’s investment in BIA.21

Additional human rights analysis of the evidence available on BIA can be found online.22

3. France’s violation of its obligations under the ICESCR through its investment
in BIA

France’s continuous support to Bridge International Academies

The negative impacts of BIA’'s operations on human rights have been brought to the French
Government’s attention by civil society continually since 2017 : a public appeal addressed to BIA
investors, a letter addressed directly to Proparco regarding its investment in BIA and requesting
a meeting, three meetings with civil society representatives, as well as a several exchanges
between civil society and Proparco representatives via emails and official letters.23

Despite this, France has asserted its continued support for BIA and continued investing in
BIA. Following the letterz4 to all BIA investors setting out the evidence of BIA’s irregularities,zs
Proparco responded that they have no power over BIA’s governance, and they continue to
‘monitor the situation with the greatest vigilance’26 Furthermore, a new investment of USD 10
million in Novastar fund, of which BIA appeared to be still part of the portfolioz7 at the time of the
investment, was done on the 16« of September 2019 and announced publicly on Proparco’s
website.2s Despite Proparco’s commitment to monitoring the situation regarding BIA’s activities,
there has been no inquiry by the institution publicly communicated clearing the concerns
regarding BIA and giving grounds for a new investment. Nor has the financial institution been in
contact with civil society in the context of the ongoing dialogue to inform of this new investment
and renewed commitment.

In light of the concerns with the human rights impacts of BIA, France’s continuous support to BIA
potentially constitutes a violation of France’s obligation to respect, protect and fulfil its
obligations under the ICESCR. Guidance can be drawn from the Abidjan Principles on the human
rights obligations of States to provide public education and to regulate private involvement in
education (hereafter, ‘The Abidjan Principles’).

The Abidjan Principles on the right to education

The Abidjan Principles on the human rights obligations of States to provide public education and
to regulate private involvement in education, were adopted the 13th of February 2019 by a group
of over 55 recognised experts worldwide in the right to education. In July 2019 the United

23 Call by Francophone 01v1l soaety agalnst the Commeraallsatlon ofeducatlon (]une 2016) thp_S_._,LAADAﬂALgL
- ¢ ation; Civil society call on investors

to cease support to Brldge Internatlonal Academles (August 2017) httpsLLAmmaz.gLessLQrngumeatmnsLaugustlﬂchmL

; Public letter of concern to current or prospectlve

25 Ibld
26 Response of Proparco to Public letter of concern to current or prospective investors in Brldge Internatlonal Academles (March
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Nations Human Rights Council adopted without a vote a resolution recognising the Abidjan

Principles at its 41s: Session.They have been cited as a key reference tool by the African
Commission of Human and People’s Right during its 2019 April session and as a ‘valuable
specialised source of interpretation’ of State obligations by the Special Rapporteurship on

Economic, Social, Cultural and Environmental Rights of the Inter-American Commission on
Human Rights (IACHR).

The Abidjan Principles provide States with guidance concerning the right to education and the
participation of private actors to education systems under existing human rights law. They
detail how, according to international law, while protecting the freedom to establish or attend
private schools, the existence or growth of private actors in education should not undermine
the right to free, quality, public, education for all, and the rights to equality and non-
discrimination. The Abidjan Principles also unpack States’ obligations to regulate private actors,
to limit supplementary private provision which infringes on the right to education, and to
guarantee that all participants involved in education are aligned towards the common aim of
realising the right to education.

More information and the text of the Principles available at :

https:// bidjanprincipl fr/home.

1. Obligation to prioritise free, quality public education and the disadvantaged,
marginalised and vulnerable groups

Human rights law requires donor States to prioritise ‘supporting the recipient State to meet its
core obligations’, particularly, ‘free, quality, public education’, especially for wvulnerable,
disadvantaged and marginalised groups [Abidjan Principles-Guiding Principle 38].29 Proparco
not only failed to do so, but it instead funded a school that has demonstrated to compete with and
undermine public education in a number of contexts, often against the authorities’ will.3o

2. Obligation to refrain from providing support in a manner inconsistent with human
rights and lack of due diligence

Donor States ‘providing international assistance and cooperation in education must refrain from
supporting, directly or indirectly, private educational institutions in a manner that is inconsistent
with human rights’ [Abidjan Principles-Guiding Principle 76]. In this case, France, through
Proparco, provided funding for BIA after concerns had been raised about the dangers of
privatisation in education,31 and donor support to commercial schools.32

In 2016, the UN Committee on Economic, Social and Cultural Rights (CESCR) raised concerns
about France’s due diligence regarding development assistance that ‘dfid] not provide full
protection for the rights enshrined in the Covenant’ and advised France to ‘develop robust
methodological tools for analysing the impact that operations funded by development agencies have
on the enjoyment of Covenant rights.’s3s France’s continued funding of BIA indicates inadequate
due diligence and an ongoing lack of assessment. Similarly, human rights law mandates States to
ensure ‘ex-ante, on-going and ex-post human rights impact assessments’ for any public funding for
eligible private schools [Abidjan Principles-Guiding Principle 69]. Where an intermediary is

29 As well as Maastricht Principles on Extraterritorial Obligations of States in the area of Economic, Social and Cultural Rights,
Principle 32; International Covenant on Economic, Social and Cultural Rights, Article 2(1) and 13.

30 Statement from the Ugandan Ministry of Education and Sports on the closure of BIA: http://bitly/2eVg967. See also Kenyan court
upholds closure of Bridge International Academies in Busia county hanLLhmlyLZlIZyH_G

31 Civil Society condemns the African Development Bank and other int'l orgs support to prlvatlsatlon in educatlon (November

33 UN Commlttee on Economlc Soc1al and Cultural nghts (CESCR) Concludmg observatlons E/C 12/FRA/C 0/4 paras.7 -8and 11,
24 June 2016.
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used, States are still required to ‘take all reasonable steps to ensure that the relevant organisations
behave consistently with the international human rights obligations of that State’ [Abidjan
Principles-Guiding Principle 22]. The lack of assessment and review suggests that France may
not have met its due diligence obligations.

States such as France are also required to support the recipient States to ‘enforce standards and
regulations’ for private schools [Abidjan Principles-Guiding Principle 79]. A number of
countries where BIA operates have attempted to regulate the schools, including trying to close
them down for non-compliance with national standards.34 France’s support to such schools, that
may violate domestic standards, thus not only fails to support the enforcement of standards and
regulations, but further undermines such principles and the rule of law.

3. Obligation to provide remedies for infringement of the right to education

In addition, when presented with the evidence illustrating the negative human rights impacts of
BIA’s operations, France did not take adequate steps to remedy the situation. This is despite the
clear obligation for States to ensure access to remedy for violations of human rights, including
where the infringement is caused by a private actor [Abidjan Principles-Guiding Principle 88].
Donor States in particular are also called upon to ‘take all effective steps to remedy the situation’
where the development of private schools in a recipient country has an adverse impact on the
right to education [Abidjan Principles-Guiding Principle 79], which was clearly the case in a
number of States where BIA operates, including Kenya and Uganda where the CESCR itself raised
the issue.3s

Suggested questions to France

1. Has France considered the impact of the impact of its investment in Bridge International
Academies on the rights protected under the ICESCR, including the right to education and
the Abidjan Principles? Did France conduct an ex-ante human rights impact assessment of
its investment in BIA in line with its obligations under the ICESCR? If not, can France explain
why?

2. When France was warned of the negative impacts of its investment in BIA on human rights
and the right to education, including in particular the infringement of the right to public
education and the risk for the rule of law, why did it not immediately cease all funding to
BIA, despite the gravity and the level of documentation of the allegations?

3. What due diligence mechanisms has France put in place since the negative impacts of its
investments to commercial schools were raised to prevent the recurrence of investments
with similar negative impacts?

34 See for mstance Court upholds Uganda s Mmlstry ofEducatmn s order to close BIA schooIs hnpsMgLesgrmgﬂaLesL
e - ; Kenyan court

uphOIds the closure ofBrldge Internatwnal Academles overfallure to respectstandards https //www gl escr.org/latest-

and Brldge Internatmnal Academles must respect the rlght to educatlon and comply w1th Ugandan Government order to close its

schools: https://www.gi-escr.org/latest-news/bia-non-compliance,

3sHuman rlghts bodles statements related to States’ obllgatlons with regards to Brldge Internatlonal Academles https./_ﬂama&gr
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Civil society call to the French Government

France should:

1. Exit in the shortest possible time from its investment in Bridge International Academies.
Proparco should fully discharge its legal due diligence obligations and responsibilities by
making no further financing commitments to Bridge schools, and by using any suspension
or termination rights to withhold any planned disbursements and withdraw existing

investments in Bridge International Academies where contractually possible.

2. Put in place effective due diligence mechanisms for development aid to prevent the
recurrence of investments with similar negative impacts, with specific safeguard
mechanisms involving the participation of civil society in case of any project affecting

public services.

3. Make a plan to revaluate its development cooperation in the education sector, including
the policy of Proparco, to favour support to public education and the respect of the right

to education, in accordance with the Abidjan Principles.

Signatory Civil Society Organisations

Organisations of countries affected by Bridge International Academies

1. Coalition for Transparency and Accountability in Education (COTAE,) Liberia
2. East African Centre for Human Rights (Each Rights), Kenya
3. Initiative for Social and Economic Rights (ISER), Uganda
4. Oxfam India
5. Right to Education Forum (RTE Forum), India
e French and International Civil Society
6. French Education (Coalition Education), France
7. FICEMEA, France
8. Global Initiative for Economic, Social and Cultural Right, International
9. Oxfam France
10. Partage avec les enfants du monde, France
11. Initiative for the right to education, International
12. Sgen Cfdt, France
13. Solidarité Laique, France
Contacts

Sylvain Aubry (FR/EN), Legal and research advisor, Global Initiative for Economic,
Social and Cultural Rights, sylvain@gi-escr.org

Delphine Dorsi (FR/EN), Executive Director, Right to Education Initiative,
lelphine.dorsi@right-to-ed .

Léa Rambaud (FR), Executive Director, Coalition Education, Irambaud@coalition-
education.fr
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