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ABOUT THE RIGHT TO EDUCATION INITIATIVE

The Right to Education Initiative (RTE) is an international human rights organisation focusing
on the right to education. We promote education as a human right, striving for a world where
everyone, without discrimination of any kind, can fully enjoy the right to education in all its
dimensions. We link global, national and local research and evidence-based policy dialogue to
campaigning and advocacy intending to accelerate progress towards the realisation of the right
to education for all through positive and concrete changes on the ground.
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B INTRODUCTION

INTRODUCTION

Early childhood, defined as the period below the age of eight years old," is a significant stage for children’s physical,
cognitive, social, and emotional growth. These formative early years are crucial for the holistic development of
children and require a mixture of care and education, with close support from parents, families, other caregivers,
and broader communities. Therefore, access to quality early childhood care and education (ECCE] is vital in laying
the foundations for children’s long-term development, well-being, learning, and health.

Additionally, ECCE is an essential element for the realisation of a wide range of educational, social, and economic
rights, and it is increasingly recognised as:

P> ahumanright that has animmense impact on the realisation of other human rights throughout a person’s lifetime

P apowerful equaliser? that has the potential to expand opportunities for disadvantaged children,®enabling them to
start school on an equal footing with their peers and improve overall educational achievement

P vital to making education systems effective and efficient*

P a crucial component for the promotion of gender equality and economic growth.®

Despite its fundamental role, there are insufficient political, social, financial, and legal commitments to implement
ECCE at global, regional, and in many cases, national levels. Significant inequalities persist within and across
nations® in terms of physical and financial access to and quality of ECCE. The UNESCO GEM report 21/22 finds that
at the global level, 75% of children were enrolled in pre-primary education one year before the official primary entry
age in 2019, but in sub-Saharan Africa, northern Africa, and western Asia, the rate was about 50%.” While access
to quality pre-primary education is inadequate globally, the opportunities for pre-primary education are drastically
restricted for children belonging to economically vulnerable groups; migrants and other traditionally marginalised
communities; and families facing situations of conflicts, economic crises, health emergencies, etc. In a 2022 report,
the UN Special Rapporteur on the right to education noted, ‘only 31 per cent of an estimated 82 million children of
pre-primary age living in emergency-affected countries are receiving pre-primary education.®

According to UNICEF, the richest children are seven times more likely to attend ECCE programmes than the
poorest.’ For instance, UNESCQ's policy paper on inclusive early childhood education entitled ‘Right from the Start’,
noted that the second European Union Minorities and Discrimination Survey (EUMIDIS 11}, conducted across nine EU
countries, indicates a disparity in the early childhood participation rate between minorities and migrants and the
general population. In Greece, for example, only 28 per cent of Roma children are enrolled in pre-primary education,
compared with an overall enrolment rate of 84 per cent.™

These inequalities have been further exacerbated by the new challenges caused by the COVID-19 pandemic and their
devastating impacts on education. In 2020, over 180 countries shut down schools, including ECCE services. While
the magnitude of the long-term damage of COVID-19 on the early childhood care and education (ECCE) sector is
unknown, in the UN Special Rapporteur’s report ‘'some estimates suggest that COVID-19-related ECCE disruptions

1 UN Committee on the Rights of the Child, ‘General comment No. 7" (2005) UN Doc CRC/C/GC/7/Rev.1 para.5.

Michel Vandenbroeck, ‘Ethnic Diversity and Social Inclusion in ECCE in Europe’, in P. T. M. Marope and Y. Kaga (eds) Investing against evidence: The Global State Early
Childhood Care and Education [UNESCO 2015) p.106.

UNESCO, ‘Right from the start: build inclusive societies through inclusive early childhood education” (UNESCO 2021) p.1.

UNICEF, ‘A world ready to learn: Global report on pre-primary education’ (UNICEF 2019) p.12.

Ibid.

According to UNICEF in 2017, 8 out of every 10 pre-primary-age children in high-income countries were enrolled in pre-primary education. But, in the case of low-
income countries, only 2 out of every 10 pre-primary age children were enrolled. Source: Ibid.

UNESCO, ‘Global education monitoring report: Non-state actors in education: Who chooses? Who loses? (UNESCO 2022) p.241.

UNGA, ‘Report of the Special Rapporteur on the right to education’ (2022) UN Doc A/77/324 para.12.

UNICEF, ‘A world ready to learn: Global report on pre-primary education’ (UNICEF 2019 ) p.40.

Ibid. p.45.

Oxfam International, ‘The inequality virus’ (Oxfam International 2021) p.36.
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resulted in 19.01 billion person-days of ECCE instruction lost and in 10.75 million additional children falling “off
track” in their early development'.” This is corroborated by UNESCO'’s global report on ECCE which indicates that
the enrolment rate for one year of organised learning before the start of primary school fell from 75% in 2020 to 72%
in 2022.1

International human rights law recognises certainrights in the early ages of life, including education, health, nutrition,
care and protection. ECCE rights, specifically the right to pre-primary education, are implicitly included in the aims
of the universal right to education in various international human rights treaties. Additionally, the interpretation of
the law through UN Treaty Bodies’ general comments and Concluding Observations recognises the right to pre-
primary education and corresponding state obligations' although free and compulsory pre-primary education has
not yet been explicitly recognised as a right under international human rights law. Furthermore, as per the UNESCO
study, at the national level, only 63 countries have adopted free pre-primary education, and just 51 have adopted
compulsory pre-primary education.™

Worldwide, investment in pre-primary education is meagre; in the 98 countries on whom UNESCO/UNICEF holds
data, the global median spending on pre-primary education™is only 0.4% of GDP, far below the 1% recommended.'” In
terms of international aid, only 1.7% of the total direct aid to education was allotted to pre-primary in 2022, although
it has been increased.'” Thus, in many countries, pre-primary education centres do not have basic infrastructure
and adequate human resources. For example, according to UNESCO’s global report on early childhood care and
education, only 57% of pre-primary teachers in low-income countries are trained."

Because there is low public investment in ECCE, there is a dependency on fee-charging private provision, often
with a profit motive. For instance, according to the UNESCO GEM report 21/22 on non-state actors, the share of
private institutions in total pre-primary education enrolment has increased from 28.5% in 2000 to 37% in 2019.
In 2018, private institutions accounted for 57% of high-income and 46% of middle-income countries” pre-primary
education institutions. Some countries in Oceania have nearly 100% of preschool students enrolled in non-state
institutions.? This trend threatens to undermine State obligations to provide free and quality ECCE, creating
inequalities and discrimination in education before children start school.

Recognising the urgency of addressing these concerns in ECCE, the Education 2030 Framework for Action and the
Sustainable Development Goals (SDGs) target 4.2 calls upon States, to ‘ensure that all girls and boys have access to
quality early childhood development, care, and pre-primary education so that they are ready for primary education’
by 2030. The inclusion of ECCE in the SDGs has also opened up avenues for evolving monitoring mechanisms to
assess a state’s commitment to ensuring universal access to ECCE. UNESCO and UNICEF monitor the development
and progress of ECCE based on SDG indicators. Various international mechanisms, including the UN treaty bodies
and regional monitoring mechanisms, have included the agenda of ECCE as part of human rights monitoring. Yet
monitoring the right to ECCE is not focused and comprehensive enough to address the existing inequalities and
discrimination in access to free and quality ECCE and other gaps in the programmes and services. The monitoring
process must be further strengthened by monitoring ECCE through a human rights lens and involving civil
society actors.

The Tashkent Declaration and Commitments to Action for Transforming Early Childhood Care and Education, adopted
in 2022, encourages civil society to continue the monitoring role to ensure the effective implementation of ECCE.

Q ‘Support national ECCE systems to ensure the quality, timely, and reliable
reporting and monitoring of the guiding principles and strategies of this
Declaration, developing capacities, tools and guidelines for countries in need
of support, and providing advice and support for data-informed and evidence-
based policy formulation and implementation.’

12 UNGA, ‘Report of the Special Rapporteur on the right to education’ (2022) UN Doc A/77/324 para.16.

13 UNESCO, UNICEF. ‘Global report on early childhood care and education: the right to a strong foundation’(UNESCO & UNICEF 2024) p.15.

14 Sandra Fredman, Georgina Donati et al, ‘Recognizing Early Childhood Education as a Human Right in International Law’ (2022) Human Rights Law Review 22(4)
<https://doi.org/10.1093/hrlr/ngac024> accessed 11 May 2023.

15 UNESCO, 'Right to pre-primary education: A global study’ (UNESCO 2021) p.22.

16 for children aged from 3 years until the start of primary education.

17 UNESCO/UNICEF. ‘Global report on early childhood care and education: the right to a strong foundation” (UNESCO & UNICEF 2024) p.17.

18 Ibid.

19 Ibid p.16.

20 UNESCO, ‘Global education monitoring report: Non-state actors in education: Who chooses? Who loses? (UNESCO 2022) p.135.

21 UNESCO, Tashkent Declaration and Commitment to Action for Transforming Early Childhood Care and Education’ (UNESCO 2022) para.2(iv).



https://www.unesco.org/en/articles/right-strong-foundation-global-report-early-childhood-care-and-education
https://www.unesco.org/gem-report/en/non-state-actors
https://www.right-to-education.org/resource/tashkent-declaration-and-commitments-action-transforming-early-childhood-care-and-education
https://doi.org/10.1093/hrlr/ngac024
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Comprehensive monitoring of ECCE through collecting, analysing, and disseminating disaggregated data based
on a human rights approach is crucial in advocating for policy formulation, addressing gaps in programmes and
services, improving national ECCE systems at all levels, and strengthening the international legal framework.

In this context, this monitoring guide on ECCE is developed to support civil society actors and others in monitoring
the right to early childhood care and education. This guide aims to provide an implementable tool to strengthen the
monitoring process on ECCE from a human rights perspective.

What is the purpose of the ECCE monitoring guide?

‘Monitoring Early Childhood Care and Education: From a Human Rights Perspective” aims to provide human rights
indicators and guidance for those advocating to ensure young children’s right to ECCE are guaranteed, respected and
implemented. This guide is designed to explain and simplify the ECCE monitoring process. It includes a set of human
rights indicators based on the international human rights law framework which will assist in gathering data, and in
the subsequent generation of evidence on the violation of the rights of young children to have free and quality access
to ECCE. This guide also encourages a democratic and participatory ECCE monitoring process.

Who can use this monitoring guide on ECCE?

This guide is aimed primarily at civil society organisations (CSOs), including national and international non-
governmental organisations, trade unions, Indigenous People’s movements, and other groups engaged in ECCE work.

Beyond CSOs, it may be of use to other actors, including academics, governments, international organisations, and
donor agencies.


https://www.right-to-education.org/monitoring/node/2737
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Definitions

Early Childhood: The UN Committee on the Rights of the Child refers to early childhood as a period below eight years of age. It
includes young children: at birth and throughout infancy; during the preschool years; as well as during the transition to school.
However, the definitions of early childhood vary in different countries and regions. For monitoring purposes, it may be useful to
consider the age definition of early childhood in national laws, or the period below the age of eight years

Source: UN Committee on the Rights of the Child, ‘General comment No. 7’ (2005) UN.Doc. CRC/C/GC/7/Rev.1 para.4.

Early Childhood Care and Education (ECCE) refers to a range of processes and mechanisms that sustain, support and aid in the
holistic development of children from zero to eight years of age, across all developmental domains including cognitive, language,
social, emotional and physical development. ECCE is often referred to in different terms across the world. These include early
childhood care and development (ECCD), early childhood development (ECD), early childhood education (ECE), early childhood
education, care, and development (ECECD) and early childhood education and development (ECED). According to the International
Standard Classification of Education 2011 (ISCED), early childhood education (ECE) is usually school-based or otherwise
institutionalised care and learning for a group of children. It can be centre-based, community-based, or home-based. ISCED
further classifies ECE into two sub categories by age group:

e Early childhood educational development (ECED) for children aged 0-2 years. It is a child care unit that includes creches and
child care services in an organised setup.

® Pre-primary education, or preschool education is defined as the initial stage of organised instruction, designed primarily
to introduce young children, between the ages of three and the start of primary school, to a school-type environment that
provides a bridge between home and school.

For the purpose of the monitoring tool,
e Early Childhood Care and Education (ECCE) refers to all programmes for children between ages zero to the start of primary
education. This includes both early childhood educational development (ECED) and pre-primary education.

e Early Childhood Educational Development (ECED) mainly refers to childcare services meant for children between the ages
of zero to two or three.

® Pre-primary education refers to children who are in pre-school between the ages of three to the start of primary education.

Source: 1) UNESCO, ‘International Standard Classification of Education’ (UNESCO 2011), p.26
2) Right to Education Initiative, ‘Early Childhood Care and Education: Definitions’ (RTE 2022)

Private ECCE centres / Private pre-primary schools refer to educational institutions that are not operated by a public authority
but controlled and/or managed, whether for profit or not, by a private body such as a non-governmental organisation, religious
body, special interest group, foundation, or business enterprise.

Source: Right to Education Initiative, ‘Early Childhood Care and Education: Definitions’ (RTE 2022)

ECCE Personnel refers to ECCE practitioners in ECCE settings, directly engaged by the ECCE system or institutional employers,
including all teachers and education support personnel.

For details refer to, ILO, 'ILO Policy Guidelines on the promotion of decent work for early childhood education personnel’ (ILO 2013) p.4

ECCE Teachers refer to ECCE educators with pedagogical qualifications, as set by the relevant education authority for their
particular job category, and who are responsible for young children’s learning, education and care activities.

Education Support Personnel refers to a wide range of professional, administrative, technical, and general staff other than
teachers working within the education sector such as teaching assistants, caretakers, school nurses, psychologists, bursars and
bus drivers among others.

Source: Education International, ‘Education Support Personnel’ (Education International 2018)



https://www2.ohchr.org/english/bodies/crc/docs/AdvanceVersions/GeneralComment7Rev1.pdf
https://www2.ohchr.org/english/bodies/crc/docs/AdvanceVersions/GeneralComment7Rev1.pdf
https://www.right-to-education.org/fr/node/1466#:~:text=These%20include%20early%20childhood%20care,education%20and%20development%20(ECED).
https://uis.unesco.org/sites/default/files/documents/international-standard-classification-of-education-isced-2011-en.pdf
https://www.right-to-education.org/fr/node/1466#:~:text=These%20include%20early%20childhood%20care,education%20and%20development%20(ECED).
https://www.right-to-education.org/fr/node/1466#:~:text=These%20include%20early%20childhood%20care,education%20and%20development%20(ECED).
https://www.ilo.org/sites/default/files/2024-05/MEECE_FinalReport_2014_Guideline-E-WEB.PDF
https://www.ei-ie.org/en/dossier/1369:education-support-personnel#:~:text=Education%20support%20personnel%20cover%20a,and%20bus%20drivers%2C%20among%20others
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WHY SHOULD WE MONITOR EARLY CHILDHOOD CARE AND EDUCATION FROM A HUMAN RIGHTS PERSPECTIVE? W

The right to education begins at birth.?2 International human rights law
recognises specific rights in the early ages of life including education, health,
child care, nutrition, and protection, and offers a legal framework for fully
realising these rights during early childhood. Monitoring ECCE is fundamental
to advancing the realisation of these rights and strengthening ECCE systems by
making them more responsive, efficient and effective.?? Monitoring ECCE from
a human rights perspective contributes to realising the right to early childhood
care and education in multiple ways.

Monitoring ECCE reaffirms young children as rights holders: The Committee on the Rights of the Child reaffirms
young children as right holders and reiterates that ‘the Convention on the Rights of the Child is to be applied
holistically in early childhood, taking account of the principle of the universality, indivisibility and interdependence of
allhuman rights’.?* Yet, ECCE is often considered a privilege rather than a right. State parties have not given adequate
attention to young children as rights holders, and their rights are not sufficiently legally guaranteed. For instance,
according to UNESCO'’s study on the right to pre-primary education, the legal provisions for free and compulsory
pre-primary education are lacking in two-thirds of the world’s countries.® In this context, monitoring helps advocate
for the adoption and/or amendment of new laws and policies required to recognise ECCE as a right.

Monitoring shows whether States comply with their obligations in making ECCE free, accessible, of good quality
and non-discriminatory: Under international human rights law, States have a legally binding obligation to protect,
respect, and fulfil the right to education for all at all times. States’ obligation to ensure ECCE have been highlighted
in various human rights treaties, general comments, regional human rights instruments, and other international
declarations, including the sustainable development goals (refer to Chapter 3 for details). Studies show that if ECCE
is not recognised as part of the right to education, States are less inclined to allocate adequate funding for ECCE.
Monitoring helps to reinstate the State obligations and reinforce State accountability.

Monitoring helps identify problems and gaps in the domestic implementation of ECCE rights in law (de jure)
and in fact (de facto): Monitoring helps to determine whether the problem is related to legal and policy issues or
linked to other issues like governance, financial investment, recruitment of ECCE personnel, parental education
etc. For example, in some countries, ECCE might be legally guaranteed, yet the enrolment rate may be low among
marginalised communities. Monitoring and systematic analysis help identify the reasons for low enrolment and
provide solutions to rectify it.

Monitoring ECCE allows for the identification and documentation of educational inequalities and possible
violations linked to systemic issues and discrimination. Systematic documentation of these violations will help
generate evidence of disparities and discrimination faced by individual children or children belonging to specific
groups or communities. These data are essential to advocate to policymakers for particular actions and special
measures to address these violations.

Monitoring provides evidence to support the strengthening of an international legal framework related to
ECCE rights: Besides pushing for changes at the national level, systematic tracking of the implementation of ECCE
across countries can lead to the development of the human rights framework at international level. For instance,
international human rights law recognises certain rights in the early ages of life, including education, health,
care and nutrition. Yet, as observed by the UN Special Rapporteur, the right to ECCE, on the whole, lacks explicit
reference in international human rights law and is ‘captured piecemeal in multiple instruments.” In addition,
emerging challenges like climate change, the digitalisation of education, and the increasing trend of privatisation
affect the right to education in new ways, including ECCE. This implies the need to strengthen the international
human rights framework further to better recognise ECCE rights and address evolving concerns. The key challenges
identified through monitoring can help to strengthen the human rights standards that a normative framework should
encompass.

22 UNESCO. ‘World Declaration on Education for All' (UNESCO 1990). Article.5.

23 UNESCO, Right to Education Initiative, ‘Right to Education handbook’ (UNESCO & Right to Education Initiative 2019).
24 UN Committee on the Rights of the Child ‘General comment No. 7 (2005) UN Doc CRC/C/GC/7/Rev.1 para.3.

25 UNESCO, Right to pre-primary education: A global study’ (UNESCO 2021) p.24.

26 UNGA, ‘Report of the Special Rapporteur on the right to education’ (2022) UN Doc A/77/324 para.27.
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HOW TO MONITOR EARLY CHILDHOOD CARE AND EDUCATION FROM A HUMAN RIGHTS PERSPECTIVE? W

Human rights monitoring is a distinctive activity, separate from research, project
monitoring, and evaluation.?” Human rights monitoring refers to collecting
information about a particular human rights situation in a specific country or
region through readily available methods, in order to engage in advocacy with
duty bearers.?® Monitoring the right to early childhood care and education from
a human rights perspective involves measuring ‘both the enjoyment of the right
to education by rights-holders (young children) and collective level (groups)
and the efforts made by the State (duty bearers) to implement this rights,
including the development of law and policies as well as financial effort.» Thus,
it provides the grounds to identify how States can address challenges of rights
enjoyment — and whether they made adequate efforts to address it.>°

This requires a comprehensive planning and systematic approach to collect,
verify, document, analyse, and present information. The following steps
enumerate the critical process involved in monitoring ECCE.

2.1. Define the plan and focus of monitoring

Define your plan and focus by establishing the purpose and scope of your monitoring. A clear and well thought out
focus is crucial to ensure that you can carry out your monitoring with adequate rigour and incisiveness, and increase

the effectiveness of your advocacy efforts.

2.1.1. Purpose of monitoring

The most common general purpose of ECCE monitoring is to gather information about the situation of ECCE in a
country or region and to engage in advocacy to address gaps and rights violations. However, it can be general or

specific, depending on your aims. For example, it could include any of the following:

P Advocating with duty bearers to formulate a legal framework for one year of free and compulsory pre-

primary education
P Supporting a particular community/group, such as migrants, to get equal access to and participation in ECCE
P Supporting an advocacy effort and campaign for increased public investment in ECCE

P Writing a shadow report on ECCE to a treaty body

| % For more details on the criteria and deciding your focus refer to step 1 of the RTE’s online monitoring guide

27 UN Women, ‘What is Human Rights Monitoring?’ (2011) <Link> accessed 11 May 2023.
28  lbid.

29 Frank Adamson, Sylvain Aubry, et al. 'Human rights to evaluate evidence on non-state involvement in education’ (UNESCO 2021) <Link> accessed 15 May 2023 p.19.

30 Ibid.


https://www.right-to-education.org/monitoring/guide/step-1-plan-focus
https://www.right-to-education.org/monitoring/node/2729
https://www.right-to-education.org/monitoring/node/2729
https://www.right-to-education.org/monitoring/node/2753
https://www.right-to-education.org/monitoring/node/2756
https://www.right-to-education.org/monitoring/guide/step-1-plan-focus
https://www.endvawnow.org/en/articles/994-what-is-human-rights-monitoring.html
https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/Dorsi%2C%20D.%2C%20Adamson%2C%20F.%2C%20Aubry%2C%20S.%2C%20Galloway%2C%20M_GEMReport_Human%20rights%20to%20evaluate%20evidence%20on%20non-state%20involvement%20in%20education_Dec2021_EN.pdf
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2.1.2. Scope of monitoring

The scope of ECCE monitoring can be broad or narrow, depending on the purpose of monitoring and your organisation’s
capacity. The following components should be looked into while determining the scope of your project.

Scope

Category of ECCE

Thematic Focus

Target Group

Target Area

Context

Focus

Monitoring can focus on the overall
situation of:

p  Early childhood care education, including
children from zero to eight years (or the
official start of primary education)

Otherwise, it can be done separately for the
two categories within the ECCE segment:

»  Pre-primary education, including
children from three to the official start of
primary education

» Early childhood educational development,

including children from zero to two years

Monitoring can be comprehensive, covering
all issues related to ECCE, or can focus
exclusively on one or more topics.

Monitoring can cover the whole population or
be focused on children from a specific group
or a community.

Monitoring can be done either country or
region-wide. Localised monitoring can be
planned within a particular geographical
location either at the sub-national or local
levels.

Monitoring can occur regularly or after
a specific situation or context adversely
affecting children’s right to education.

>
>
>
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Categories / Groups / Subtopics

Early childhood care and education
Pre-primary education
Early childhood educational development

Laws and policies on ECCE

Equal access and inclusion

ECCE systems and services
Financing ECCE

Quality in ECCE

ECCE personnel

ECCE learning environment

ECCE learning process and content
Privatisation of ECCE

Gender - Girls

Ethnic, religious, or linguistic minorities & Indigenous
communities

Refugees, asylum seekers, migrants, or internally
displaced persons

Birth status (caste, descent, nationality)
Children from rural or remote areas.
Children from poor socio-economic status
Children of LGBTI parents

Children with all forms of disabilities
Street children/Homeless persons
Children of parents in detention

Children in institutional care

Children with HIV/AIDs

Other marginalised or vulnerable groups (depending on
the local context)

Local community

District (school, local authority, or county)

Sub-national (province or federal)

National

Regional

Conflict (including periods of social unrest or post-conflict
recovery)

Natural disasters

Health emergencies/crises

Economic crises
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The scope of the monitoring can be further narrowed down by concentrating on a category within a category. For
example, monitoring unequal access to pre-primary education for children from a migrant community during natural
disasters would target a particular community in a specific context.

Importantly, you should also assess capacity in terms of time, expertise, availability of financial resources,
infrastructure, and strength before defining the scope of the project and the methodology.

Q) Address intersectional discrimination

Intersectionality refers to the way in which multiple forms of discrimination - based on gender, caste, ethnicity, religion,
sexuality, disability, class, caste, etc. - overlap and interact with one another to shape how different individuals and groups
experience discrimination. Children from disadvantaged or marginalised communities may face intersecting disadvantages
stemming from more than one factor. Children and communities facing multiple and intersecting disadvantages are more
vulnerable to setbacks from shocks, and many also face discrimination, entrenched inequalities, and/or political or social
exclusion. The dimension of intersectional discrimination should be carefully addressed while undertaking monitoring. It

is important to keep in mind that the particular experience of intersecting discrimination of an individual or community is
unique; it is not simply the sum of different discriminations.

Source: Gender Development Network, ‘Intersectionality Reflections from the Gender & Development Network’ (2017).
UNDP, ‘What does it mean to leave no one behind?’ (UNDP 2018).

2.2. Identify and assess human rights standards

Monitoring from a human rights perspective means, above all, verifying whether duty bearers are upholding the
normative framework that determines human rights obligations and standards. Assessing these legal standards
provides the basis for advocating with States, who are the primary duty bearers responsible for respecting and
safeguarding every person’s right to access and enjoyment of quality education, including ECCE.

Therefore, as part of your monitoring exercise, you must identify the international, regional and national laws that
protect the right to education, particularly ECCE rights. You should:

P ldentify and assess relevant constitutional provisions, existing education laws and policies, and other national laws
or policies protecting specific groups (such as Indigenous, migrants, persons with disabilities, etc.] and related case
laws, and verify if they have any provisions regarding the right to education and specifically early childhood care and
education. In the absence of specific legal and/or policy frameworks on ECCE, look for legal provisions related to
child care, nutrition, health, and protection.

P Identify all international and regional treaties and the corresponding general comments, declarations, and
statements relevant to the right to education and specific to ECCE (refer to Chapter 3 for more details).

P Check if the State(s) considered in your monitoring project have/have ratified the international treaties protecting
the right to education. If yes:

® Review whether the international human rights standards or norms are integrated into national legislation
and are implemented. When States have ratified or acceded to international treaties that recognise the right
to education, they must guarantee and implement this right at the national level. Therefore, once you have
identified the international human rights law protecting the right to early childhood care and education, you
need to check how it has been incorporated into national laws and identify the legal provisions that ensure its
national implementation.

® Review the different recommendations of the respective treaty bodies provided during the previous country
reviews in their concluding observations on the right to education, particularly on ECCE.

Assessing the legal framework will help you identify critical legal challenges concerning the implementation of
ECCE, particularly if there is a discrepancy between a State’s obligations under international human rights standards
and the provisions guaranteed in national laws and policies. Understanding what is and isn’t applicable under
international law and identifying relevant national policies will sharpen the focus, the information to be gathered,
and the gaps and rights violations to be highlighted.



https://gadnetwork.org/gadn-resources/2017/11/20/intersectionality-reflections-from-the-gender-development-network
https://www.undp.org/publications/what-does-it-mean-leave-no-one-behind
https://www.right-to-education.org/resource/international-instruments-early-childhood-care-and-education
https://www.right-to-education.org/resource/international-instruments-early-childhood-care-and-education
https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/Treaty.aspx
https://www.right-to-education.org/page/international-law
https://www.right-to-education.org/page/national-implementation
https://www.right-to-education.org/page/national-implementation
https://www.ohchr.org/en/countries
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When doing so, take the time to familiarise yourself with the institutional design of the ECCE system: is it centralised/
decentralised? Are there any laws regulating private institutions? Which ministries are responsible for implementing
policies designed to widen access and participation?

Note that this analysis only assesses formal (de jure] discrimination and, as mentioned, inequalities that may exist
in practice (de facto], despite legal and constitutional guarantees.

To assess de facto inequalities, you will need to check existing information on realising the right to education in your country.
This information may be available through national and international databases, as presented in the next section (2.5).

Q) Discrimination may occur in different forms

Direct discrimination is when a person, on account of one or more of the prohibited grounds, is treated less favourably than
someone else in comparable circumstances.

Indirect discrimination is when a practice, rule, policy, or requirement is outwardly neutral but has a disproportionate impact
upon a particular group.

Formal (de jure) discrimination is discrimination that exists in States’ legal and policy frameworks.

De facto (substantive) discrimination is discrimination experienced in practice, usually by groups who have suffered from
historical or persistent prejudice.

Q) Integrating gender in human rights monitoring

(gender-sensitive monitoring)

Gender-sensitive monitoring refers to the systematic integration of gender perspectives into the design, planning,
implementation, and results of monitoring from a gender perspective. It takes into account the information and data collected
and collated as well as other knowledge and sources. This involves:

a) The person responsible for monitoring should have gender expertise

b) The criteria for monitoring, methods, and reports should integrate gender equality considerations

c) Importantly, a gender-sensitive monitoring set of indicators should be built up, meaning all data should be disaggregated
by sex along with other parameters for disaggregation

Source: European Institute for Gender Equality, Gender Mainstreaming Methods and Tools

Fo>) For more information on Integrating gender in human rights monitoring, refer to:

o OHCHR, ‘Chapter 15. Integrating gender into human rights monitoring’ in Manual on human rights
monitoring (OHCHR 2011).

e International Labour Organisation, ‘Guidance Note 3.1: Integrating Gender Equality in Monitoring &
Evaluation of Projects’ (ILO 2020),

2.3. Choosing human rights indicators

Human rights indicators are central in monitoring the right to education. Qualitative and quantitative human rights
indicators are essential to measure the realisation of the right to education. Unlike other social or demographic
indicators, human rights indicators are grounded in international human rights standards provisions.’! These
indicators link the normative level of international legal obligation with the practical level of empirical data.®

The use of human rights indicators in monitoring ECCE:

provides a concrete situational analysis of ECCE in the country/region

helps identify and pinpoint issues that need to be addressed and gaps to be bridged
measures State accountability in terms of norms, standards, or policies

helps monitor progress and assess the impact

makes advocacy more effective

vVvVvyVvYvyy

empowers rights holders and defenders to claim their rights

31 OHCHR, Human Rights Indicators: A Guide to Measurement and Implementation’ (OHCHR 2012) p.16.
32 Siobhan Mclnerney-Lankford & Hans-Otto Sano, ‘Human Rights Indicators in Development: An Introduction’ (World Bank 2010).



https://eige.europa.eu/gender-mainstreaming/tools-methods/gender-monitoring?language_content_entity=en
https://eige.europa.eu/gender-mainstreaming/tools-methods/gender-monitoring?language_content_entity=en
https://eige.europa.eu/gender-mainstreaming/tools-methods/gender-monitoring?language_content_entity=en
https://www.ohchr.org/sites/default/files/Documents/Publications/Chapter15-20pp.pdf
https://www.ilo.org/publications/guidance-note-31-integrating-gender-equality-monitoring-evaluation-projects
https://www.ilo.org/publications/guidance-note-31-integrating-gender-equality-monitoring-evaluation-projects
https://www.ohchr.org/en/issues/indicators/pages/hrindicatorsindex.aspx
https://www.ohchr.org/sites/default/files/Documents/Publications/Human_rights_indicators_en.pdf
https://openknowledge.worldbank.org/entities/publication/7e7bc2c3-51eb-51a9-a866-3d1b339a0531
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Q) What are human rights indicators?

A human rights indicator is specific information on the status or condition of an object, event, activity or outcome that can be
related to human rights norms and standards; that addresses and reflects human rights principles and concerns; and that
can be used to assess and monitor the promotion and implementation of human rights.

Indicators can be quantitative or qualitative. The former are narrowly viewed as equivalent to ‘statistics’, while the latter cover
any information articulated as a narrative or in a ‘categorical’ form.

Source: OHCHR, ‘Human Rights Indicators: A Guide to Measurement and Implementation’ (OHCHR 2012) p. 16.

Consequently, it is important to choose indicators related to the purpose and scope of ECCE monitoring. You may
select indicators based on the necessary information for advocacy, according to your agenda. A set of indicators is
provided in Chapter 4 of this guide, and those relevant can be selected to suit the purpose of your monitoring project.
The indicators are categorised under various thematic sub-sections, including access, inclusion, quality, financing,
governance, ECCE personnel, and privatisation. Each subsection is presented with some research questions and the
corresponding State obligations. Some indicators will be cross-cutting under two or more sub-sections. By clicking
on the indicator, you will be provided with a definition and comments, the general international human rights legal
framework that applies to it and the level of disaggregation of data.

Remember that indicators can be further developed or contextualised depending on the needs of your project and the
reality on the ground. Given the complexity of assessing compliance with human rights standards, it is important to
choose both qualitative and quantitative indicators. While quantitative indicators provide detail on the magnitude of
the problem, qualitative indicators are essential to analyse the underlying causes. The number of indicators chosen
for monitoring depends on the organisation’s context, objective, and capacity.

Indicators Selection Tool.

Q) Type of indicators

Structural indicators refer to the legal commitments made by States in order to meet their obligations regarding the right to
education, specifically regarding early childhood care and education (ECCE).

‘ % For general information on selecting indicators, refer to RTE’s monitoring guide (Steps 2 to 5) and our

Process indicators measure the various types of State efforts, such as education policies, education inputs, budget allocation,
and programmes and measures to address specific education issues undertaken in order to realise and implement the right
to education, specifically regarding ECCE.

Outcome indicators measure the extent to which a population enjoys the right to education, specifically ECCE rights.

2.4. Define your approach and methodology

Once you have a clear idea of the purpose and scope of monitoring, choose your methodology. Determine the
monitoring methodology based on the purpose and scope. It can be the quantitative and qualitative methods that
include analysis of existing data, conducting interviews, on-site inspections, surveys, focus group discussions, media
monitoring, process observation, audio-visual documentation, etc.

% Community participation in monitoring, or community-led monitoring

The participation of parents and the community in ECCE monitoring should be afforded the utmost importance. Participation
is central to a human rights-based approach to monitoring, as it is grounded in the principles of empowerment, human
rights, inclusion, social justice, self-determination, and collective action. The Committee on the Rights of the Child
emphasises the involvement of parents and the community in all the decision-making processes related to ECCE. The
participation of parents, community and other relevant stakeholders in all the monitoring processes including planning, data
collection, dissemination, analysis of data and interpretation is crucial for sustained change. In particular, the participation
of the most marginalised groups should be ensured and they should be empowered to lead monitoring of ECCE at the

local level.

o) For more information on community participation in monitoring, refer to the International Network for
Economic, Social and Cultural Rights (ESCR-Net) web resources on community participation in monitoring or
community-led research, and their research tools, and research methodologies.



https://www.ohchr.org/sites/default/files/Documents/Publications/Human_rights_indicators_en.pdf
https://www.right-to-education.org/monitoring/guide
https://www.right-to-education.org/monitoring/tool
https://www.right-to-education.org/monitoring/content/glossary-structural-indicators
https://www.right-to-education.org/monitoring/content/glossary-process-indicators
https://www.right-to-education.org/monitoring/content/glossary-process-indicators
https://www.right-to-education.org/monitoring/content/glossary-process-indicators
https://www.right-to-education.org/monitoring/node/2742
https://www.escr-net.org/issue/centering-community-knowledge/
https://www.escr-net.org/initiative/community-led-research/
https://www.escr-net.org/our-resources/browse-our-resources-and-tools/type/guides-and-toolkits/
https://www.escr-net.org/resources/guide-on-methodologies-for-community-led-research/
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2.5. Gather data

Data is essential for monitoring the realisation of human rights. It is necessary to assess the prevailing situation of
ECCE rights to inform policy decisions and to verify their effectiveness. Consequently, you need to gather quantitative
and qualitative data on the right to early childhood care and education as per your plan. The data-gathering process
involves a) sourcing available data, and b) collecting new data through fieldwork and right-to-information systems.

Q) Principles of a human rights-based approach to data on economic, social and cultural rights

1. Equality and non-discrimination: Data must be produced and used to eliminate discrimination and bring about
substantive equality.

2. High-quality data: Data needs to be relevant, timely, accurate, complete, and consistent as well as addressing all aspects
of, including qualitative data on people’s experience.

3. Participation: Data should meaningfully enable the participation of everyone, particularly marginalised groups, in shaping
decisions that affect their rights.

4. Transparency and accessibility of information: Data must be publicly available and accessible. Those seeking access must
be able to do so without facing threats or harm.

5. Privacy: Human rights data must be produced and used in such ways as to protect the rights to privacy and security of
a person.

For details refer to: International Network for Economic, Social and Cultural Rights (ESCR-Net), Collective Position on Data for Economic, Social and
Cultural Rights, (ESCR-Net 2022)

2.5.1. Sourcing available data

> Quantitative data from national databases: Since monitoring the right to education is the primary duty of States,
they have an obligation to maintain national data and provide a comprehensive analysis. Therefore, the first step is
to check if the National Ministry of Education and National Statistical Offices have published any data relevant to
your project. You can also refer to the Ministry of Finance and any parliamentary committees that oversee education
policies and the state budget. In the case of ECCE, other ministries might be involved and so it is important to review
data from corresponding bodies with coordination responsibilities, which could include the Ministry of Women and/
or Child Development, Human Development, Social Welfare, Health Affairs, Family and Community Development,
etc.

P> Quantitative data from international databases: Once you have exhausted the sources at a national level, it
might be helpful to look at international databases maintained by international organisations such as UNICEF,
UNESCO, the World Bank, UNDP, OECD, etc. Some of these intergovernmental agencies exclusively collect data
on various aspects of ECCE, including policies, child development, human resources, and financing. Additionally,
some academic institutions and civil society organisations regularly collect and publish educational statistics.
The Global SDG Indicators Data Platform gives access to data on more than 210 SDG indicators, including on
education for countries across the globe, classified by indicator, country, region or period. Besides this, UNESCO-
UIS, UNICEF, and the World Bank have created the Inter-Agency Group of Education Inequality indicators to
promote and coordinate the use of household survey data for education monitoring at the national, regional, and
global levels.

P Qualitative data through available research: Source existing research projects and qualitative analysis on ECCE
conducted by the State; intergovernmental agencies like UNESCO, UNICEF, World Bank, ILO, etc.; civil society
organisations; and academic researchers. International agencies like UNICEF and UNESCO have dedicated early
childhood care and education webpages. Further, UNESCO’s website collates all key resources on the ECCE portal
and provides a link to various organisations, regional and global networks, and inter-governmental agencies
working on ECCE. Research reports/articles published by civil society organisations and academics are some of
the critical resources to find information on the implementation of the right to education, particularly on the gaps
in laws, policies, or practice and on violations of ECCE rights.



https://www.escr-net.org/resources/collective-position-on-data-for-economic-social-and-cultural-rights/
https://www.escr-net.org/resources/collective-position-on-data-for-economic-social-and-cultural-rights/
https://www.right-to-education.org/page/where-find-information#section_view-default-5
https://unstats.un.org/sdgs/indicators/database/
http://iag.uis.unesco.org/
https://www.unicef.org/education/early-childhood-education
https://en.unesco.org/themes/early-childhood-care-and-education
https://en.unesco.org/themes/early-childhood-care-and-education/resources
https://www.unesco.org/en/partnerships
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Important data sources on ECCE

National Statistical Offices: The United Nations Statistical Division has developed a central repository of country profiles,
including a brief history of each country’s statistical system, the legal basis of the statistical systems, and links to the national
statistical offices.

UNESCO Institute for Statistics (UNESCO -UIS): The UNESCO Institute for Statistics (UIS) is the official statistical agency of
UNESCO that provides internationally comparable educational data. This covers education indicators related to SDG 4 and
other policy-relevant indicators on education.

UNICEF Data and Analytics: UNICEF's Data and Analytics (D&A) is a leading source of data and provides statistics and
comparable data on the situation of children and women. It covers various topics, including children’s health, malnutrition,
child protection, early childhood development, pre-primary education, etc.

UNICEF’s Multiple Indicator Cluster surveys. (MICS): The Multiple Indicator Cluster Surveys Programme, MICS, initiated by
UNICEF, provides data on children and women in 118 countries. Data is collected through a) household surveys and b) direct
measurement and observation methods.

The World Bank EdStats: The World Bank EdStats (Education Statistics) portal provides comprehensive data and analysis on
various topics in education, such as access, completion, learning, expenditures, policy, and equity. It covers different levels of
education, including early childhood care and education.

The World Bank’s Systems Approach for Better Education Results (SABER): The Systems Approach for Better Education
Results (SABER) provides comparative data and knowledge on education policies and institutions. Further, the SABER-Early
Childhood Development tool allows policymakers to take stock and analyse existing ECD policies and programs, identifying
gaps and areas needing policy attention.

Eurydice: Eurydice provides information on national education systems, comparative reports, indicators, statistics, news,
and articles related to education in 37 countries in Europe. It shows how countries tackle challenges at all education levels,
including early childhood care and education.

Organisation for Economic Co-operation and Development (OECD): The OECD analyses and develops new data in early
childhood education and care (ECEC) to provide valid, timely, and comparable international information on ECEC policies,
services, and systems.

International Labour Organisation (ILO): ILOSTAT and ILO Legal Database provides data and resources on labour, social security,
and human rights legislation from 180 countries, and includes aspects related to ECCE.

World Policy Analysis Centre: The World Policy Analysis Centre provides data on country policies relevant to education, family,
labour, poverty, social security systems, discrimination and equal rights, disabilities, and constitutional rights, including on ECCE.

Our World in Data: Our world in data produces research reports and data on various social issues, including education overall. It
covers a few indicators of pre-primary education, including enrolment, gender differences, and age criteria.

» Reports and recommendations from UN monitoring bodies: Qualitative information related to ECCE can be

obtained in State reports submitted to UN treaty bodies. These reports provide information on education laws,
policies, and other measures taken by States to implement the right to education. You might want to refer
specifically to the UN treaty bodies’ concluding observations - those likely to be most relevant are the Committee
on Economic, Social and Cultural Rights(CESCR]J, Committee on the Rights of the Child (CRC), Committee on the
Elimination of All forms Discrimination against Women(CEDAW), the Committee on the Protection of the Rights
of ALl Migrant Workers and Members of their Families [CMW], and the Committee on the Rights of Persons with
Disabilities [(CRPD]). Reports from country visits of the UN Special Rapporteur on the right to education may also
be relevant. Consider also referring to reports from UN Special Rapporteurs working on relevant cross-cutting
themes (persons with disabilities, human rights and environment, extreme poverty and human rights, migrants,
etc.). Recommendations of Universal Periodic Review (UPR] and Shadow reports by civil society organisations
and academics should also be referred to.

6 To access reports and recommendations of all UN bodies, including the State reports, Concluding
observatories of treaty bodies, UPR review reports, Statements, Reports of UN Special Rapporteurs and
Shadow Reports, refer OHCDR website country section.

6 To find out more about the key principles and standards in data collection processes, refer to OHCHR,
‘Human Rights-Based Approach to Data’(OHCHR 2018)

@ RTE’s website is a key resource portal for accessing all relevant information on monitoring the right to
education. It has a dedicated multilingual page on ECCE which provides an overview and brief on ECCE
International instruments, a list of resources in three languages, and connections with various regional and
global civil society organisations and International agencies working on ECCE. It also offers links to resource
portals on the right to education, including international databases providing statistics and case law.



https://unstats.un.org/home/nso_sites/
https://unstats.un.org/unsd/dnss/cp/searchcp.aspx
http://data.uis.unesco.org/
https://data.unicef.org/
https://mics.unicef.org/
https://datatopics.worldbank.org/education/
https://www.worldbank.org/en/topic/education/brief/systems-approach-for-better-education-results-saber
https://www.worldbank.org/en/topic/education/brief/systems-approach-for-better-education-results-saber
https://eacea.ec.europa.eu/national-policies/eurydice/national-description_en
https://www.oecd.org/education/school/earlychildhoodeducationandcare.htm
https://www.ilo.org/global/statistics-and-databases/lang--en/index.htm
https://ilostat.ilo.org/
https://www.ilo.org/resource/ilos-legal-database-industrial-relations-irlex
https://www.worldpolicycenter.org/topics/education/access-to-education/policies
https://ourworldindata.org/grapher/gross-vs-net-enrollment-rate-in-pre-primary-education
https://www.ohchr.org/en/treaty-bodies
https://www.ohchr.org/en/treaty-bodies/cescr/introduction-committee#:~:text=The%20Committee%20on%20Economic%2C%20Social,Rights%20by%20its%20States%20parties.
https://www.ohchr.org/en/treaty-bodies/cescr/introduction-committee#:~:text=The%20Committee%20on%20Economic%2C%20Social,Rights%20by%20its%20States%20parties.
https://www.ohchr.org/en/treaty-bodies/crc#:~:text=The%20Committee%20on%20the%20Rights,Child%20by%20its%20States%20parties.
https://www.ohchr.org/en/treaty-bodies/cedaw
https://www.ohchr.org/en/treaty-bodies/cedaw
https://www.ohchr.org/en/treaty-bodies/cmw
https://www.ohchr.org/en/treaty-bodies/cmw
https://www.ohchr.org/en/treaty-bodies/crpd#:~:text=The%20Committee%20on%20the%20Rights,Convention%20by%20the%20States%20parties.
https://www.ohchr.org/en/treaty-bodies/crpd#:~:text=The%20Committee%20on%20the%20Rights,Convention%20by%20the%20States%20parties.
https://www.ohchr.org/en/special-procedures/sr-education
https://www.ohchr.org/en/special-procedures/sr-disability
https://www.ohchr.org/en/special-procedures/sr-environment
https://www.ohchr.org/en/special-procedures/sr-poverty
https://www.ohchr.org/en/special-procedures/sr-migrants
https://www.ohchr.org/en/hr-bodies/upr/upr-home
https://www.right-to-education.org/monitoring/content/glossary-shadow-reports
https://www.ohchr.org/en/countries
https://www.ohchr.org/Documents/Issues/HRIndicators/GuidanceNoteonApproachtoData.pdf
https://www.right-to-education.org/issue-page/early-childhood-care-and-education
https://www.right-to-education.org/resource/international-instruments-early-childhood-care-and-education
https://www.right-to-education.org/resources/related/1277
https://www.right-to-education.org/issue-page/early-childhood-care-and-education
https://www.right-to-education.org/issue-page/early-childhood-care-and-education
https://www.right-to-education.org/page/where-find-information#section_view-default-5
https://www.right-to-education.org/page/where-find-information#section_view-default-3
https://www.right-to-education.org/page/where-find-information#section_view-default-3
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Q) Disaggregation of data

Disaggregation of data is critical to monitoring discrimination and inequality, whether in the realisation of economic, social and
cultural rights or of civil and political rights. Quantitative data such as socio-economic statistics that are not disaggregated
offer an overview of the situation, but may also at times mask inequality between different sectors of the population or between
different regions or locations within a country. Human rights monitoring to identify discrimination also requires an analysis of
the gaps between the obligations of the State and the actual situation of specific individuals or groups of individuals depending
on several criteria: age, sex, ethnic or religious background, disability, socio-economic, marital status, sexual orientation

etc. Identifying these gaps sheds light on the limitations of an existing policy or law, or helps identify what particular actions

- including temporary special measures - are needed to address the needs of specific marginalised groups and subgroups,
and the obligations of the duty bearer. Lack of access to disaggregated information and statistics may render marginalised
communities and sectors of the population even more vulnerable as their actual situation may not appear in reports and
aggregated charts, and hence cannot inform policy-making processes. Disaggregated information can also reveal the de facto-
discriminatory nature of some policies and laws that would otherwise appear neutral.

Source: OHCHR, ‘Chapter 20: Monitoring Social and Economic Cultural Rights’ in Manual on human rights monitoring (OHCHR 2011).

2.5.2. Collecting new data through fieldwork and right to information
systems

While various agencies publish education data, accessing ECCE data might be very challenging. The Committee on the
Rights of the Child notes® that adequate national data collection systems on ECCE are lacking: specific and disaggregated
information on children in the early years is not readily available. It might be difficult to find statistical data, especially when
looking for disaggregated data at the sub-national level or data of a particular group. States may not disaggregate data by
region or district. The Committee on Economic, Social and Cultural Rights asserts that States parties must closely monitor
education, and collect disaggregated data according to prohibited grounds of discrimination. However, marginalised groups
often remain invisible in statistics both at national and global levels. We thus encourage you to remind duty-bearers of their
obligations to collect and publish data that are disaggregated by age, sex, ethnic or religious background, disability, socio-
economic, and children of parents of different sexual orientations, nationalities, regions, or any other status.

For the purpose of monitoring, it can be useful to collect new disaggregated data and compare it with the national average
to show discrepancies. You may also want to include qualitative analysis based on the experiences and opinions of relevant
communities. This requires collecting data through field research - surveys, interviews, on-site inspections, focus group
discussions, media monitoring, process observations, and audio-visual documentation. On the other hand, depending on the
indicators, you may collect all data through right-to-information systems, especially when the required data is unavailable
in the public domain.

formation of democratic institutions.’

‘ Q ‘Information is a basic human right and fundamental foundation for the
Nelson Mandela

33 UN Committee on the Rights of the Child ‘General comment No. 7* (20 September 2006) UN Doc CRC/C/GC/7/Rev.1 para.39.


https://www.ohchr.org/sites/default/files/Documents/Publications/Chapter20-48pp.pdf

HOW TO MONITOR EARLY CHILDHOOD CARE AND EDUCATION FROM A HUMAN RIGHTS PERSPECTIVE?

Q) What is the Right to Information?

The right to information (RTI) is a human right that gives citizens the right to access government information. It has been
increasingly accepted as a right at both the national and international levels. Internationally, the existence of a right to
access to information is frequently articulated in international human rights law, within the scope of the right to freedom

of expression.®* The UN recognises freedom of information as an integral part of the fundamental right of freedom of
expression, which encompasses the freedom ‘to seek, receive and impart information and ideas through any media and
regardless of frontiers.”® SDG goal 16.10 seeks countries to ‘ensure public access to information and protect fundamental
freedoms, in accordance with national legislation and international agreements.”® The right to information is not a stand-
alone right, rather it is intrinsically related with other fundamental rights. RTI empowers citizens with information that is
essential for the realisation and full enjoyment of other rights including civil, political, social, economic and cultural rights.
It is a powerful tool to promote transparency and hold duty-bearers accountable, thereby strengthening good governance.
Recognising its importance, many countries have adopted right-to-information laws. A survey conducted by UNESCO as part
of monitoring SDG indicator 16.10.2 found that 125 countries have enacted right-to-information laws or similar provisions.”

In countries that have adopted laws on RTI, civil society has effectively used the RTI system to seek information and claim
their rights. For example, the Right to Information Act 2005 in India, which was enacted due to the long struggle of the
grassroots movement for the right to access to information, has been effectively used for the realisation of all human rights
including the right to education. There are several incidences where an RTI tool has been effectively used to monitor the right
to education in relation to different population groups in India, including children. For example, an RTI response received
from the government by a media house revealed the disparities existing in access to ECCE among the urban poor and rural
poor. In another incident, an RTI query by a citizen revealed the lack of purchase of registers by the federal government to
maintain data and records in ECCE centres.

6 For more information on the principles of human rights monitoring, refer to OHCHR, ‘Chapter 2, Basic
Principles of Human Rights Monitoring’ in Manual on human rights monitoring (OHCHR 2011)

Key principles in ECCE monitoring

Several basic principles are central to the monitoring of any human rights issue, and must be adhered to. These include doing no
harm, maintaining credibility, respecting confidentiality, privacy and security standards, ensuring informed consent, transparency,
accountability, and participation. In addition, the general principles in articles 2, 3, 6 and 12 of Convention on the Rights of the
Child (CRC]) are relevant to ECCE monitoring, as they govern all other rights in the Convention.* These principles, as briefed in text
below, should be integrated into the monitoring process.

® Non-discrimination and equality: Article 2 of the Convention on the Rights of the Child guarantees rights to every child without
discrimination. In the context of monitoring, this emphasises the need to identify inequalities and discrimination through the
generation of evidence and data collection, with disaggregation that goes beyond gender, geography, and age to include all
grounds of discrimination prohibited under international law.

® Best interest of the child: Article 3 of the CRC states that the child’s best interest*” should be taken into primary consideration
in all actions concerning children. In ECCE monitoring, this implies assessing whether the child’s best interest is considered at
the core of all decisions concerning ECCE, including the legislation, policies, financial investment, governance, curriculum etc.
Furthermore, the plan, design and execution of the monitoring process should consider the child’s best interest at the core.

® Aholistic approach to development: Article 6 refers to the child’s inherent right to life, and States parties’ obligation to ensure
children’s survival and development. In ECCE monitoring, adopting a holistic approach is crucial, and the right to education
cannot be viewed in isolation without considering other provisions in the Convention including the right to health, adequate
nutrition, social security, protection, an adequate standard of living, a healthy and safe environment, and play.

® Participation: Article 12 states that children have a right to express their views freely in all matters affecting them. While
monitoring ECCE, this dimension should be integrated, and a creative approach should be adopted to listen, understand and
respond to children’s views, expressions, likes or dislikes, etc.

34 Commonwealth Human Rights Initiative, ‘Right to Information: International’<Link> accessed 17 May 2023.

35 United Nations and the Rule of Law, ‘Freedom of Information’<Link> accessed 17 May 2023.

36 UNGA, Transforming our world: the 2030 Agenda for Sustainable Development’ (2015) UN Doc A/RES/70/1 p.26.

37 UNESCO, 'Powering sustainable development with access to information: highlights from the 2019 UNESCO monitoring and reporting of SDG indicator 16.10.2°
(UNESCO 2019) p.4.

38 The UN Committee on the Rights of the Child identified articles 2, 3, 6 and 12 of CRC as guiding principles that govern other rights in the Convention. Refer, Committee
on the Rights of the Child, ‘General comment No. 5" (2003) UN Doc CRC/GC/2003/5.

39 The principle of best interests also appears in articles 9, 18, 20 and 21 of the CRC. Refer. Committee on the Rights of the Child, ‘General comment No. 14 (2013) UN
Doc CRC/C/GC/14.



https://www.humanrightsinitiative.org/programs/ai/rti/international/intl_standards.htm
https://www.un.org/ruleoflaw/thematic-areas/governance/freedom-of-information/
https://www.access-info.org/wp-content/uploads/global_right_to_information_update_28-8-2013.pdf
https://sdg.iisd.org/news/unesco-finds-125-countries-provide-for-access-to-information/
https://unesdoc.unesco.org/ark:/48223/pf0000369160
https://rti.gov.in/
https://www.humanrightsinitiative.org/programs/ai/rti/india/articles/The%20Movement%20for%20RTI%20in%20India.pdf
https://www.humanrightsinitiative.org/programs/ai/rti/india/articles/The%20Movement%20for%20RTI%20in%20India.pdf
https://medium.com/indian-economy/a-look-to-rti-success-stories-in-india-a85615e2ce3d
https://medium.com/indian-economy/a-look-to-rti-success-stories-in-india-a85615e2ce3d
https://righttoeducation.in/rti
https://www.thehindu.com/news/national/only-7-in-100-anganwadi-beneficiaries-are-in-cities/article30736445.ece
https://indianexpress.com/article/india/since-2015-no-registers-have-been-bought-for-anganwadi-centres-to-maintain-data-rti-5612757/
https://www.ohchr.org/sites/default/files/Documents/Publications/Chapter02-MHRM.pdf
https://www.ohchr.org/sites/default/files/Documents/Publications/Chapter02-MHRM.pdf
https://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2FPPRiCAqhKb7yhsiQql8gX5Zxh0cQqSRzx6Zd2%2FQRsDnCTcaruSeZhPr2vUevjbn6t6GSi1fheVp%2Bj5HTLU2Ub%2FPZZtQWn0jExFVnWuhiBbqgAj0dWBoFGbK0c
https://www.humanrightsinitiative.org/programs/ai/rti/international/intl_standards.htm
https://www.un.org/ruleoflaw/thematic-areas/governance/freedom-of-information/
https://documents.un.org/doc/undoc/gen/n15/291/89/pdf/n1529189.pdf
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EARLY CHILDHOOD CARE AND EDUCATION IN INTERNATIONAL HUMAN RIGHTS LAW W

The right to education begins at birth.4° It is recognised in the Universal
Declaration of Human Rights (UDHR), and enshrined in various international
treaties, notably in important conventions like the Convention on the Rights of
the Child (CRC), the International Covenant on Economic, Social, and Cultural
Rights (ICESCR), the UNESCO Convention against Discrimination in Education,
and other conventions that address discrimination based on gender, race,
disability, and migration status.

Concerning early childhood care and education, international human rights law recognises certain rights in the early
ages of life, including education, health, care and nutrition. The right to pre-primary education is concretely referred
to in two treaties: the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW] and
the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families
(ICMW] in the context of equality for girls in “pre-school” and prohibiting discrimination to pre-school for migrants,
respectively.*’ The International Covenant on Economic, Social and Cultural Rights (ICESCR] and the UNESCO
Convention against Discrimination in Education (CADE), despite strongly emphasising ‘the right to education for
all,” do not explicitly refer to ECCE. Furthermore, the CRC and ICESCR, which specifically reference other levels of
education like primary and secondary education, do not explicitly refer to early childhood care and education. At
the same time, as Sandra Fredman has noted, the CRC implicitly implies the importance of early learning in the
aims of the right to education. For example, article 6 (2] of the CRC stipulates that ‘States Parties shall ensure to
the maximum extent possible the survival and development of the child.” Since ECCE is vital for a child’s long-term
development and well-being, and article 29 (1) of the CRC asserts, ‘States Parties agree that the child’s education
shall be directed to the development of the child’s personality, talents and mental and physical abilities to their
fullest potential; this strongly suggests that early learning is included in the broad right to education.”? In addition,
article 13 of ICESCR recognises the right of everyone to education without discrimination. This applies to all persons
from birth to death, including young children. Similarly, CADE does not refer to ECCE explicitly. But states that the
term ‘education’ is to be understood as referring ‘to all types and levels of education’ (therefore including ECCE).
This includes access to education, the standard and quality of education, and the conditions under which it is given.
(Article 1.2).

Furthermore, the interpretation of international law affirms the rights of young children and recognises the right to
early childhood care and education. For instance, the Committee on the Rights of the Child in its General comment
No. 7 reaffirms young children as rights holders. It reiterates that ‘the Convention on the Rights of the Child is to
be applied holistically in early childhood’ and reaffirms early childhood education as ‘an essential component for
children’s right to maximum development.”® ECCE has been further recognised in various regional frameworks,
otherinternational agreements, declarations, and frameworks of action, including the Moscow Framework of Action
and Cooperation: Harnessing the Wealth of Nations, the Tashkent Declaration and Commitments to Action for
Transforming Early Childhood Care and Education and 2030 Agenda for Sustainable Development which explicitly
calls upon States to guarantee to focus on ECCE and pre-primary education. This section provides an overview of the
various international instruments that mention ECCE or pre-primary education.

For more comprehensive information on the international human rights law on ECCE, refer to RTE’s research
compilation titled International Instruments: Right to Education and Early Childhood Care and Education

40 UNESCO. ‘World Declaration on Education for AI'{UNESCO 1990). Article.5.

41 UNGA, ‘Report of the Special Rapporteur on the right to education’ (2022) UN Doc A/77/324 para.27.

42 Sandra Fredman, in CIES Conference 2021 panel discussion on ‘Early Childhood Education from human rights perspective: overview and challenges as regards the
international legal framework, national implementation, and monitoring’(Right to Education Initiative 2021) <Link> accessed 20 May 2023.

43 UN Committee on the Rights of the Child ‘General comment No. 7* (20 September 2006) UN Doc CRC/C/GC/7/Rev.1, para.3 & 28.



https://www.ohchr.org/en/universal-declaration-of-human-rights
https://www.ohchr.org/en/universal-declaration-of-human-rights
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child
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https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/UNESCO_WCECCE_Moscow_framework_2010_EN%20.pdf
https://www.unesco.org/sites/default/files/medias/fichiers/2022/11/tashkent-declaration-ecce-2022.pdf
https://www.unesco.org/sites/default/files/medias/fichiers/2022/11/tashkent-declaration-ecce-2022.pdf
https://sdgs.un.org/2030agenda
https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/International_Instruments_ECCE_Issue_2020_EN.pdf
https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/UNESCO_World_Declaration_For_All_1990_En.pdf
https://www.right-to-education.org/fr/node/1367
https://www.right-to-education.org/fr/node/1367
https://www.right-to-education.org/fr/node/1367
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3.1. Children’s rights in early childhood

The Convention on the Rights of the Child, a widely accepted international instrument, guarantees children’s rights
in the early childhood period. As reiterated by the Committee on the Rights of the Child, while the ‘Convention is
applied holistically in early childhood’, some articles are particular and directly linked with ECCE. For instance, as
discussed previously, Articles 6(2) and 29(1) imply the importance of early learning and the State’s obligation to have
focused policies and programs on children’s survival and development. Articles 18 and 31 focus on ECCE services
and facilities. Article 18 categorically specifies the State’s role in assisting parents in child-rearing responsibilities
and ensuring ECCE facilities and institutions for childcare services. Article 31 recognises children’s right to play
and calls upon States to have age-appropriate provisions and ‘opportunities for cultural, artistic, recreational and
leisure activity’. Articles 3(2, 3), 24, and 28 focus on the important components of ECCE, like care and protection,
nutrition and health, and education, respectively. Furthermore, the interpretation of the Convention through general
comments recognises the importance of ECCE more explicitly.

The table below highlights the list of general comments in which the States’ obligations related to ECCE are

highlighted.

General comment No. 7 (2005)
on ‘Implementing Rights in Early
Childhood.’

2 UN Doc CRC/C/GC 7/ Rev.1

General comment No. 8 (2006) on
‘the right of the child to protection
from corporal punishment and
other cruel or degrading forms of
punishment.’

< Articles 19, 28, para. 2 and 37,
inter alia.” UN Doc CRC/C/GC 8

General comment No. 10 (2007) on
‘children’s rights in juvenile justice.’

< UN Doc CRC/C/GC/10

General comment No.13 (2011) on
‘the right of the child to freedom from
all forms of violence’

< UN Doc CRC/C/GC/13

General comment No. 14 (2013) on
‘the right of the child to have his or
her best interests taken as a primary
consideration. Article 3, para. 1.’

< UN Doc CRC/C/GC/14

General comment ECCE Provision

General comment No. 7 on ‘Implementing Rights in early childhood’ provides a detailed
interpretation of ‘the broader implications of the Convention on the Rights of the Child for
young children.” This General comment which aims to strengthen the understanding of
young children’s rights, reaffirms ‘young children as holders of all rights enshrined in the
Convention,” endorses ‘early childhood as a critical period for the realisation of these rights’,
and enumerates in detail State obligations towards young children. Further, it provides a
working definition of early childhood. It interprets the rights of young children under different
thematic areas: a) Human rights and young children; b) General principles and rights in early
childhood; c] Parental responsibilities and assistance from States; d) Comprehensive policies
and programs for early childhood, especially for vulnerable children; e] young children in
need of special protection; and finally, f) Capacity building for early childhood. Some of the
critical recommendations to State parties include a legislative framework for provisions of
ECCE; a holistic, multi-sectoral, and rights-based approach to ECCE; good governance and
monitoring systems; an increase in human and financial resource allocation; access to services
for the most vulnerable; involvement of parents in the decision-making process; community-
based pre-schools; data collection and management and training and capacity building for
professionals working with or for young children. The Committee further recognises and
appreciates States making one year of pre-school education available and free of cost for all
children, although it didn’t specify it as an obligation. The critical discussion points on ECCE
can be assessed here.

The General comment on protecting children from corporal punishment recommends
promoting non-violent parenting and education in ‘health, welfare, and educational services,
including early childhood institutions, daycare centres, and schools. It should be integrated into
the initial and in-service training of teachers and all those working with children in care and
justice systems.” (para. 48)

This General comment on children’s rights in juvenile justice expresses the view that ‘early
childhood education has shown to be correlated with a lower rate of future violence and crime.’
Therefore, it recommends community-based ECCE as one of the preventive strategies for
juvenile delinquency. (para. 19)

This General comment recommends States protect children from all forms of violence
including in the ECCE settings and ‘support parents and caregivers to understand, embrace
and implement good child-rearing’ practices. (para.33, 34 and 47(c])

This General comment recommends that children’s best interests should be a primary
consideration in access to quality education, including early childhood education. It endorses
that education should not be seen as an investment but as an opportunity for joyful activities,
respect, participation, and fulfilment of ambitions. It recommends a child-friendly environment,
appropriate teaching-learning methods, and well-trained teachers and other professionals.
(para.79)


https://www.right-to-education.org/node/176
https://www.right-to-education.org/node/176
https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/CRC_General_Comment_7_2005_En.pdf
https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/CRC_General_Comment_7_2005_En.pdf
https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/International_Instruments_ECCE_Issue_2020_EN.pdf
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fGC%2f8&Lang=en
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fGC%2f8&Lang=en
https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/CRC_General_Comment_10.pdf
https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/CRC_General_Comment_10.pdf
https://www2.ohchr.org/english/bodies/crc/docs/CRC.C.GC.13_en.pdf
https://www2.ohchr.org/English/bodies/crc/docs/GC/CRC_C_GC_14_ENG.pdf
https://www2.ohchr.org/English/bodies/crc/docs/GC/CRC_C_GC_14_ENG.pdf
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ECCE Provision

General comment No. 17 (2013) on
‘the right of the child to rest, leisure,
play, recreational activities, cultural
life, and the arts (article31).’

< UN Doc CRC/C/GC/17

General comment No. 19 (2016) on
‘public budgeting for the realisation
of children’s rights (Article 4).’

< UN.Doc. CRC/C/GC/19

Joint General comment No. 4 of CMW
and No. 23 of CRC (2017) on ‘State
obligations regarding the human
rights of children in the context of
international migration in countries
of origin, transit, destination and
return.’

< UN Doc. CMW/C/GC/4-CRC/C/
GC/23

General comment 24 (2019) on
‘Children’s rights in the child justice
system.’

< UN Doc. CRC/C/GC/24

In this General comment, the Committee highlights the following aspects:

»  Play and leisure are essential for the development of physical, social, cognitive, and
emotional strength and brain development, especially in the early years (para. 9)

» ‘The rights under article 31 are of positive benefit to children’s educational development;
inclusive education and inclusive play are mutually reinforcing and should be facilitated
every day throughout early childhood education and care (preschool) as well as primary
and secondary school.’ (para. 27)

P ‘Early childhood education is increasingly focused on academic targets and formal learning at the
expense of participation in play and attainment of broader development outcomes.” (para. 41)

P> ‘Programmes often only deal with nutrition, immunization and pre-school education with
little or no emphasis on play, recreation, culture and the arts.’ (para. 43)

> Recommends that education pedagogy, especially in the early years, should be active and
participatory and offer playful activities and forms of engagement. (para. 58g)

» Recommends training and capacity building for all professionals working with or for
children on children’s human rights, including the right to play. (para. 58h)

In this General comment, ‘the Committee acknowledges that investment in early childhood
development positively impacts children’s ability to exercise their rights, breaks poverty cycles,
and brings high economic returns. Underinvestment in children in their early years can harm
cognitive development and reinforce existing deprivations, inequalities, and intergenerational
poverty. It further clarifies budgeting for different groups of children is critical in ensuring ‘the
right to life, survival, and development.’ (paras. 50 and 51)

Refer to the sub-section on Rights of Migrants and ECCE

In this General comment, the Committee reinforces that ‘Investment in early childhood
care and education correlates with lower rates of future violence and crime.’ Therefore, it
encourages assistance to parents in child-rearing responsibilities through community and
family-based programmes and culture and leisure activities for children. (para. 10)

3.2. Women’s rights and ECCE

The Convention on the Elimination of All Forms of Discrimination against Women (CEDAW], which establishes an
international bill of rights for women, recognises early childhood care and education both in terms of a) realising girl's
right to education and b) promoting gender equality in all aspects, including in the upbringing of children. Regarding
girl children’s rights, Article 10 of the Convention calls upon State parties to eliminate gender discrimination in
education. It ensures equal access to education at all levels, including pre-school:

The same conditions of career and vocational guidance for access to studies and the achievement of diplomas in
educational establishments of all categories in rural as well as in urban areas; this equality shall be ensured in pre-school,
general, technical, professional, and higher technical education, as well as in all types of vocational training; (Article 10 (a))

In terms of gender equality, the preamble of the Convention recognises childcare and maternity protection as
essential rights as they are the prerequisites for achieving women'’s right to work and rights at work.* Article
5(b) of the Convention provides “a proper understanding of maternity as a social function” and demands fully shared
responsibility for child-rearing by men and women. Article 11(2)(c) seeks to provide childcare services to allow
individuals to combine family responsibilities with work and participation in public life.*®

44 1LO, WIEGO Policy Brief No.2, ‘Labour and human rights framework’ (ILO & WIEGO 2019) <Link> accessed 19 May 2023 p.3 & 4.
45 Ibid.
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https://www.right-to-education.org/node/175
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To prevent discrimination against women on the grounds of marriage or maternity and to ensure their effective
right to work, States Parties shall take appropriate measures:

To encourage the provision of the necessary supporting social services to enable parents to combine family
obligations with work responsibilities and participation in public life, in particular through promoting the
establishment and development of a network of childcare facilities. (Article 11(2)(c]]

The table below highlights the list of general comments in which States obligations related to ECCE are highlighted.

General comment

ECCE Provisions

General comment 36 (2017) on
‘the right of girls and women to
education.’

< UN.Doc. CEDAW/C/GC/36

General comment 35 (2017) on
‘Gender-based violence against
women, updating general
recommendation No 19.°

< UN.Doc. CEDAW/C/GC/35

General comment 34 (2016) on ‘the
rights of rural women’

< UN.Doc. CEDAW/C/GC/34

General comment 32(2014) on
‘the gender-related dimensions of
refugee status, asylum, nationality,
and statelessness of women.’

< UN.Doc. CEDAW/C/GC/32

General comment 31 (2014) on
‘harmful practices.’

< UN.Doc. CEDAW/C/GC/31-
CRC/C/GC/18

General comment 30 (2013) on
‘Women in conflict prevention,
conflict, and post-conflict situations.’

< UN Doc. CEDAW/C/GC/30

General comment 29 (2013) on ‘the
economic consequences of marriage,

family relations, and their dissolution’

2 UN.Doc. CEDAW/C/GC/29

General comment 23 (1997) on
‘Political and Public Life’

< UN.Doc. CEDAW/C/GC/23

In this General comment, the Committee recommends States ‘to monitor the implementation
of the right of girls and women to education, by regularly collecting data disaggregated by sex,
location, age, school type and ethnic group on access at all levels of education’ including ‘the
rate of successful transition between school levels, including for early childhood to primary,
primary to secondary and secondary to tertiary or vocational;” (para. 31d)

This General comment also recommends that:

a) ‘Education must be affordable for all, without discrimination based on sex or any other
prohibited ground, and should be free and compulsory from pre-school through secondary
school and progressively made free through the tertiary level. (para. 36)

b) ‘Universal, free and compulsory education from pre-school to secondary school, regardless
of socio-economic status, for citizens of the State party, as well as for girls and women with
migrant or refugee status.’ (para. 39a)

This General comment recommends ‘integrating content on gender equality into curricula at
all levels of education, public and private, from early childhood onwards and into education
programmes with a human rights approach.” (para. 30 (b)(i))

This General comment also recommends, ‘childcare facilities, training and employment
opportunities for women who are victims/survivors and their family members.” (para. 31al(lll})

This General comment recognises the lack of childcare facilities as one of the reasons for the
curtailment of school attendance and political participation of rural women and recommends
States:

a) To adopt gender-responsive social protection floors to ensure that all rural women can
access essential services, including childcare facilities. (para. 41b)

b) Pregnant girls in rural areas are not expelled from school, and following childbirth, they are
provided with childcare facilities and breastfeeding rooms. (para. 43g)

c) Providing childcare and other care services in rural areas facilities to alleviate rural women'’s
burden of unpaid care work, facilitating their engagement in paid work, and allowing them
to breastfeed during working hours. (para. 52.h)

This General comment reflects the difficulties faced by migrant women to have access to
child care and economic survival without family and community support and recommends the
provision of child care services. (para. 28 and 50(f)).

In situations where harmful practices are prevalent among immigrant communities, this
General comment recommends States to sensitise and train various service providers,
including teachers and childcare professionals, to identify girls who have been at risk of being
subjected to harmful practices and which steps can and should be taken to protect them.
(para. 72 and 73 (d))

This General comment quotes humanitarian law on the need to protect young mothers with
children below seven years of age and calls upon States to ratify the Optional Protocol to the
Convention on the Rights of the Child on the involvement of children in armed conflict (2000).
(para. 20,21 & 87b).

This General comment points out that interrupted education and employment histories, and
childcare responsibilities are some of the main reasons that prevent women from establishing
a path to employment or property. (para. 44).

In this General comment the Committee notes that ‘in all nations, the most significant factors
inhibiting women’s ability to participate in public life have been the cultural framework

of values and religious beliefs, the lack of services, and men’s failure to share the tasks
associated with the organisation of the household and with the care and raising of children.’
(para. 10).


https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW/C/GC/36&Lang=en
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW/C/GC/35&Lang=en
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW/C/GC/34&Lang=en
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N14/627/90/PDF/N1462790.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N14/627/78/PDF/N1462778.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N14/627/78/PDF/N1462778.pdf?OpenElement
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW/C/GC/30&Lang=en
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW/C/GC/29&Lang=en
https://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/INT_CEDAW_GEC_4736_E.pdf
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3.3. Rights of persons with disabilities and ECCE

Article 24 of the Convention on the Rights of Persons with Disabilities recognises the right of persons with disabilities
to education and calls upon State parties to ensure an inclusive education system at all levels and lifelong learning.*
Whilst the Convention does not explicitly refer to early childhood education, the Committee on the Rights of Persons
with Disabilities (CRPD) mentions ECCE as part of the right to inclusive education in interpreting Article 24 and
recommends training for all teachers from preschool on the values of inclusive educational environment in General
comment No. 4.

Early childhood interventions can be particularly valuable for children with disabilities, serving to strengthen
their capacity to benefit from education and promoting their enrolment and attendance. All such interventions
must guarantee respect for the dignity and autonomy of the child. In line with the 2030 Agenda for Sustainable
Development, including Sustainable Development Goal 4, State parties are urged to ensure access to quality early
childhood development, care, and pre-primary education, together with the provision of support and training to
parents and caregivers of young children with disabilities. If identified and supported early, young children with
disabilities are more likely to transition smoothly into pre-primary and primary inclusive education settings.
States parties must ensure coordination between all relevant ministries, authorities, and bodies as well as
organisations of persons with disabilities and other non-governmental partners.(para. 5]

A process of educating all teachers at pre-school, primary, secondary, tertiary and vocational education
levels must be initiated to provide them with the necessary core competencies and values to work in inclusive
educational environments. (para. 69)

3.4. Rights of migrants and ECCE

Article 30 of the International Convention on the Protection of the Rights of All Migrant Workers and Their Families,
1990, recognises the right to education of migrants, including the right to preschool education.

Each child of a migrant worker shall have the basic right of access to education based on equality of treatment
with nationals of the State concerned. Access to public pre-school educational institutions or schools shall not
be refused or limited because of the irregular situation with respect to stay or employment of either parent or by
reason of the irregularity of the child’s stay in the State of employment.

Further, the Committee on the Protection of the Rights to All Migrant Workers and Members of their Families (CMW])
and the Committee on the Rights of the Child (CRC]), in a joint General comment No.4 & 23 (2017), affirms that
all migrant children, irrespective of their migration status, should have full access to all levels and all aspects of
education, including early childhood education based on equality with nationals.?’ It further recognises providing
early childhood education as one of the appropriate measures to promote equality and overcome education barriers.
Hence it affirms: ‘State efforts should include the provision of early childhood education as well as psychosocial
support.”® It also encourages States to dedicate staff to promoting the integration of migrant children into schools
and take measures to prohibit and prevent any kind of educational segregation, including learning a new language
as a means of effective integration.

Various international agreements affirm the right to early childhood education for migrant and refugee children. In
the New York Declaration for Refugees and Migrants adopted by the UN General Assembly in 2016, States commit
to ‘protect the human rights and fundamental freedoms of all refugee and migrant children, regardless of their
status, and giving primary consideration at all times to the best interests of the child.” They also commit to ‘comply
with the obligations under the Convention on the Rights of the Child" and support early childhood education for
refugee children.*

46 UN Committee on the Rights of Persons with Disabilities, ‘General comment No. 4’ (2016) UN Doc CRPD/C/GC/4 para.8.

47 UN Committee on the Protection of the Rights of All Migrant Workers and Members of Their Families, and Committee on the Rights of the Child, Joint General
comment No. 4 & 23" (2017) UN Doc. CMW/C/GC/4-CRC/C/GC/23. para.59.

48  |bid para.62.

49 UNGA, ‘New York Declaration for Refugees and Migrants’ (2016) UN Doc A/RES/71/1 para.32.



https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/CRPD_2006_en.pdf
https://www.right-to-education.org/resource/general-comment-4-article-24-right-inclusive-education
https://www.right-to-education.org/resource/general-comment-4-article-24-right-inclusive-education
https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/cmw_1990_En.pdf
https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/cmw_1990_En.pdf
https://www.right-to-education.org/resource/crc-and-cmw-joint-general-comment-no-4-and-no-23-state-obligations-regarding-human-rights
https://www.un.org/en/development/desa/population/migration/generalassembly/docs/globalcompact/A_RES_71_1.pdf
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The Global Compact for Migration, adopted in July 2018, affirms early childhood development as one of the essential
services to migrants as part of the education process. Thus one of the action plans calls upon States to ‘provide
inclusive and equitable quality education to migrant children and youth, as well as facilitate access to lifelong learning
opportunities, including by strengthening the capacities of education systems and by facilitating non-discriminatory
access to early childhood development.’®

3.5. Global agreements, declarations,
and frameworks for action

In addition to the human rights treaties, ECCE has been further recognised in other international agreements,
declarations, and action frameworks. During the 1990s, the international community made commitments to achieving
education for ‘every citizen and for every society.”® Adopting a rights-based approach to education based on the
Universal Declaration of Human Rights article that ‘everyone has a right to education,” they collectively initiated the
‘Education for All' (EFA) movement by adopting the Jomtien Declaration, 1990. Since then, the various declarations
and framework of actions adopted by the international community reaffirmed this commitment and were built
on to continue the EFA movement with expanded scope. ECCE has been recognised in all these declarations and
frameworks for action with an explicit focus on the Moscow Framework for Action and Cooperation: Harnessing the
Wealth of Nations and the Tashkent Declaration and Commitments to Action for Transforming Early Childhood Care
and Education.

Name of the Declaration/
Framework of Action

Description

Key ECCE features reflected

The World Declaration

on Education for All and
Framework for Action to Meet
Basic Learning Needs (Jomtien
Declaration), 1990

Adopted at the World Conference

on Education for All in March 1990,
Jomtien, Thailand, this declaration
aimed to universalise adequate basic
education. It also broadened the
scope of basic education by affirming
education begins at birth.

Article 5: ‘Learning begins at birth. This calls for early
childhood care and initial education. This can be provided
through arrangements involving families, communities,
or institutional programmes as appropriate.’

Dakar Framework of Action

Education for All: Meeting
Our Collective Commitments,
April 2000

Moscow Framework of Action
and Cooperation: Harnessing
the Wealth of Nations,
September 2010

Adopted at the World Education Forum
in April 2000 in Dakar, it reaffirmed
the vision of the World Declaration on
Education for All. This forum identified
six goals to be met by 2015, of which
Goal 1 focuses on ECCE.

Adopted at the 15t World Conference on
Early Childhood Care and Education

- Building the Wealth of Nations,
September 2010 in Moscow, Russian
Federation, it expanded the scope of
Goal 1 of the Dakar Framework for
Action on (ECCE).

Goal 1: ‘Expanding and improving comprehensive early
childhood care and education, especially for the most
vulnerable and disadvantaged children.’

The Moscow Framework of Action explicitly focuses on
ECCE and highlights that ECCE is part of the right to
education and the main foundation for holistic human
development’ and ‘instrumental in poverty eradication.’
It sets out a call for action focused on a) mobilising
stronger commitments to ECCE; b) reinforcing effective
ECCE programme delivery; c) harnessing resources for
ECCE; d) cooperation; e) as well as targeted calls for
action to donors, and f) UNESCO.

50 UNGA, ‘Global Compact for Safe, Orderly and Regular Migration’ (2018) UN Doc A/RES/73/195 para.31f.
51 UNESCO, ‘The Dakar Framework of Action Education for All: Meeting our Collective Commitments’ (UNESCO 2000) para.1.


https://refugeesmigrants.un.org/sites/default/files/180713_agreed_outcome_global_compact_for_migration.pdf
https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/UNESCO_WCECCE_Moscow_framework_2010_EN%20.pdf
https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/UNESCO_WCECCE_Moscow_framework_2010_EN%20.pdf
https://www.unesco.org/sites/default/files/medias/fichiers/2022/11/tashkent-declaration-ecce-2022.pdf
https://www.unesco.org/sites/default/files/medias/fichiers/2022/11/tashkent-declaration-ecce-2022.pdf
https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/UNESCO_World_Declaration_For_All_1990_En.pdf
https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/UNESCO_World_Declaration_For_All_1990_En.pdf
https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/UNESCO_World_Declaration_For_All_1990_En.pdf
https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/UNESCO_World_Declaration_For_All_1990_En.pdf
https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/UNESCO_World_Declaration_For_All_1990_En.pdf
https://www.right-to-education.org/node/212
https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/UNESCO_WCECCE_Moscow_framework_2010_EN%20.pdf
https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/UNESCO_WCECCE_Moscow_framework_2010_EN%20.pdf
https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/UNESCO_WCECCE_Moscow_framework_2010_EN%20.pdf
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Description

Key ECCE features reflected

Education 2030 Incheon
Declaration and Framework for

Action. May, 2015

The 2030 Agenda for
Sustainable Development
(SDGs), September 2015

Tashkent Declaration and
Commitments to Action

for Transforming Early
Childhood Care and Education,
November 2022

Adopted at the World Education Forum
2015 held in May 2015, Incheon,
Republic of Korea, The Incheon
Declaration for Education 2030
reaffirms the vision of Education for AlL
It sets out a new vision for education
for the next fifteen years. It focuses

on increased and expanded access,
inclusion and equity, quality and
learning outcomes at all levels, within a
lifelong learning approach.

The Sustainable Development Goals
were adopted by all UN Member States
at the UN Sustainable Development
Summit in September 2015 in New
York, to eradicate poverty and other
deprivations through improving health
and education, reducing inequalities,
and spurring economic growth -

all while tackling climate change.
Among the 17 SDGs, SDG 4 focuses
on education and target 4.2 and

global indicators 4.2.1. and 4.2.2 refer
to ECCE.

The Tashkent Declaration was adopted
at the second World Conference on
Early Childhood Care and Education,

in Tashkent, Uzbekistan in November
2022. This conference was organised to
reaffirm the right of every young child
to quality care and education from birth
and urge Member States to renew their
commitment and investment in the
Sustainable Development Goal (SDG)
Target 4.2 which refers to ECCE.

The Incheon Declaration recognises ECCE as a
foundation for lifelong learning and suggests four
indicative strategies that include: a) Integrated and
inclusive policies and legislation that guarantee the
provision of at least one year of free and compulsory
quality pre-primary education, with special attention
to reaching the poorest and most disadvantaged
children; b) Integrated multi-sector ECCE policies
and strategies with linkages for nutrition, health,
social and child protection, water/sanitation, justice,
and education and secure adequate resources for
implementation; c) Policies and action plans for the
professionalisation of ECCE personnel; and d) Design
and implement inclusive, accessible, and integrated
programmes, services, and infrastructure of quality
for early childhood, covering health, nutrition,
protection, and education needs, especially for children
with disabilities, and support families as children’s
first caregivers.

SDG 4. Ensure inclusive and equitable quality education
and promote lifelong learning opportunities for all

Target 4.2: By 2030, ensure that all girls and boys have
access to quality early childhood development, care, and
pre-primary education so that they are ready for primary
education.

Indicator 4.2.1: Proportion of children aged 24-59 months
who are developmentally on track in health, learning and
psychosocial well-being, by sex.

Indicator 4.2.2: Participation rate in organised learning
(one year before the official primary entry age) by sex.

By adopting the Tashkent Declaration, Member States
have committed to ‘ensure equitable and inclusive quality
ECCE, prioritising the most vulnerable” by:

a) encouraging at least one year of free, compulsory pre-
primary education for all in line with SDG 4.2; and

b) pledging to invest at least 10% of their total education
spending on pre-primary education.

Further, by focussing on four areas:

1) Equitable and inclusive quality ECCE services for all;
2) ECCE personnel;
3] Innovation and advancing transformation;

Policy, governance and finance, member States
committed to various actions that include enhancing
policy and legal frameworks, strengthening ECCE
systems and working conditions of all ECCE personnel,
ensuring quality learning, enhancing support to parents
and caregivers, regulating ECCE personnel in non-state
sectors and improving data, monitoring and evaluation,
etc.

Regional frameworks: For more information on the various regional frameworks that provide State obligations
regarding ECCE, refer to RTE’s research International Instruments on Education and Early Childhood Care

and Education.



https://www.right-to-education.org/resource/education-2030-incheon-declaration-and-framework-action
https://www.right-to-education.org/resource/education-2030-incheon-declaration-and-framework-action
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https://sdgs.un.org/goals
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https://www.unesco.org/sites/default/files/medias/fichiers/2022/11/tashkent-declaration-ecce-2022.pdf
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https://www.unesco.org/en/early-childhood-education/2022-world-conference
https://www.unesco.org/en/articles/unesco-member-states-commit-invest-least-10-education-budget-early-childhood-education
https://www.unesco.org/en/articles/unesco-member-states-commit-invest-least-10-education-budget-early-childhood-education
https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/International_Instruments_ECCE_Issue_2020_EN.pdf
https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/International_Instruments_ECCE_Issue_2020_EN.pdf
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This chapter outlines a set of human rights indicators for assessing the right
to early childhood care and education, including pre-primary or preschool
education. The indicators are mainly drawn from international human rights
standards and norms, particularly State obligations on the right to an education
explicitly and implicitly mentioned in different human rights treaties, and
general comments and concluding observations adopted by UN treaty bodies.
Some of the indicators are also drawn from political commitments made by
governments through various global declarations and statements related to
education, especially the Tashkent Declaration 2022 and 2030 Agenda for
Sustainable Development, which envisages achieving universal access to pre-
primary education by 2030 (SDG 4). The following quantitative and qualitative
indicators are designed to analyse various kinds of data, as well as the
perceptions, opinions and experiences of the communities which are critical in
ECCE monitoring.

Monitoring early childhood care and education from a human rights perspective refers to assessing three
types of data:

-
e Structures: the State’s commitments regarding the realisation of ECCE rights
e Processes: the State’s efforts to meet those commitments

e Outcomes: the level of realisation of the right to education, particularly its enjoyment by rights-holders

This section includes outcome, structural and process indicators; depending on the purpose and objective of
the monitoring, different indicators can be selected. Since ECCE is an integral part of the right to education, some
indicators detailed here apply to all levels and dimensions of the right to education, while others are specific to ECCE.

Furthermore, the indicators in this section are grouped under the following thematic sub-sections based on the
critical components of ECCE:

1. Legal framework and policies on early childhood care and education

2. Equality, non-discrimination and inclusive access and participation in early childhood care and education:

3. Quality in early childhood care and education.

3.1 Learning environment

3.2 Learning process and content (pedagogy and curriculum)
3.3 ECCE Personnel

4. Financing early childhood care education

5. Early childhood care and education: Systems and services

5.1 Governance and institutional framework

5.2 Engagement with parents/primary caregivers

6. Privatisation of early childhood care and education

Each sub-section is presented with a set of indicators. By clicking on the indicator, you will be provided with further
information which includes a definition, international human rights legal standards, the level of disaggregation, and
levels of education it covers. The indicators are only illustrative and they need to be customised depending on the
objective and the context.



https://www.ohchr.org/Documents/Publications/Human_rights_indicators_en.pdf
https://www.right-to-education.org/page/understanding-education-right#section_view-default-5
https://www.right-to-education.org/page/understanding-education-right#section_view-default-1
https://sdgs.un.org/goals
https://sdgs.un.org/goals
https://www.right-to-education.org/monitoring/tool
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Q Important note for referring to State obligations and using indicators:
= o Indicators are based on standards set in human rights instruments which are binding for the States that

have ratified them. At the same time, some indicators are developed based on non-binding instruments
which are significant for various reasons. To illustrate: a) a non-binding instrument may constitute an
authoritative interpretation which provides guidance to States regarding the implementation of a binding
instrument, b) indicate evolving practices or emerging consensus on particular issues, and/or c) be subject
to structured follow-up and review processes that provide space for dialogue about rights in practice.
Therefore, while indicators drawn from non-binding instruments cannot be used to seek accountability
from States, you may refer to them to advocate for amendments in ECCE laws and policies and/or to
provide recommendations to States.

e All general State obligations are drawn from international human rights law, whereas specific obligations
are mainly taken from the interpretation of the law, especially from general comments made by
the treaty bodies. Besides, very few State obligations are included from the political commitments,
recommendations and guidelines of the international governmental bodies. References to these specific
State obligations taken from the non-binding instruments are provided in the footnote and kindly refer to
the same while providing recommendations to the States.

e Each subsection is presented with a set of indicators, some of which cut across different sections/
sub-sections, and may appear in two or more tables. For instance, indicators related to legal provision
are collated in Table 1. You will also find them in the relevant sub-section. For example, the indicator,
‘Existence of specific law and/or policy recognising and supporting equal access to ECCE for girls’ is
pertinent to analyse both the legal framework as well as the rights of girls for equal access to education.
Therefore, this indicator will appear in Table 1 (Legal Framework) and Table 2 (Equality, non-discrimination
and inclusive access and participation in ECCE).

4.1. Legal framework and policies on early
childhood care and education

Rationale

Legal frameworks are essential across all levels of education to guarantee universal access to free, quality, and
equitable education. While the right to education is stipulated in many international instruments and national laws,
the legal framework on ECCE is inadequate at the national and international levels, captured ‘piecemeal’ across
multiple instruments, and not made explicit.*

As discussed in Chapter 3, pre-primary education is directly referred to in two treaties a) the Convention on the
Elimination of All Forms of Discrimination against Women (CEDAW) based on equality for girls in ‘preschool’,
and b) the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their
Families(ICMW), that prohibits discrimination against migrant children from accessing pre-school because of
the parent’s or children’s ‘irregular’ situation concerning stay.® The International Covenant on Economic, Social
and Cultural Rights (ICESCR] and the UNESCO Convention against Discrimination in Education, despite strongly
emphasising ‘the right to education for all,” do not explicitly refer to ECCE. While ICESCR and the Convention on the
Rights of the Child (CRC] detail States’ obligations regarding other levels of education, they lack explicit reference to
pre-primary education.’ But, as discussed in Chapter 3, it is included implicitly. On the other hand, the Convention
on the Rights of the Child provides a broader recognition of children’s rights. It contains several provisions directly
relevant to ECCE, including the right to development, play, cultural life, health and parental care.

At the national level, legal and policy frameworks on ECCE are inadequate and vary across different countries and
regions. In some countries, national policies for the ‘care’ and ‘education’ of young children have been developed
separately. But in others, ECCE is integrated into the education system. In some situations, the policies of ECCE are
not legally binding. Additionally, while the right to education might be recognised as a right, the right to pre-primary
education may not be included.

52 UNGA, ‘Report of the Special Rapporteur on the right to education’ (2022) UN Doc A/77/324 para.27.
53 Ibid.
54 UNGA, ‘Report of the Special Rapporteur on the right to education’ (2022) UN Doc A/77/324 para.28.
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As per UNESCQO'’s global study on the right to pre-primary education, in 2021 over a third of the studied countries had
adopted free pre-primary education, but only one quarter had made it free and compulsory.’® Due to this complex
nature and lack of recognition of pre-primary education, it is often challenging to make States accountable for
guaranteeing the ECCE rights of young children.

Q) State obligation to provide free and compulsory pre-primary education

Under international human rights law, States have the legal obligation to respect, protect and fulfil the right to education®
as guaranteed in human rights treaties. Article 26 of the Universal Declaration of Human Rights (1948) highlights the State's
obligation to provide free education at least in the elementary and fundamental stages, with elementary education only

being compulsory. The free and compulsory nature of specific levels of education is enshrined in human rights law: primary
education must be free and compulsory, and secondary and higher education are to be progressively free (International
Covenant on Economic, Social and Cultural Rights (ICESCR], article 13.2). At the time of the elaboration of human rights
instruments, State obligations on the free and compulsory nature of pre-primary were not included, even though pre-primary
education is crucial in promoting the child’'s development.5” At the same time, the CRC Committee has taken opportunities to
underscore that making ECCE free is key to its accessibility, especially for lower-income families. Further, General comment
No. 36 (para. 36) of the Committee on the Elimination of Discrimination against Women recommends free and compulsory
education from preschool through secondary school. It emphasised that the ‘inability to pay user fees and/or meet hidden
costs’ must not impede girls and women from lower socio-economic strata from accessing any level of education (CEDAW
Committee, 2017, para. 39c). In addition, States have made political commitments through Sustainable Development Goals to
provide at least one year of free and compulsory pre-primary education of good quality by 2030.

Even when there is a legal guarantee for pre-primary education, in some situations laws are inadequate to address
the holistic nature of ECCE, especially for children below three years of age. For instance, in comparison to other
regions, Latin America has made progress in ECCE legislation and has the highest number of countries to have
adopted compulsory and free pre-primary education.’® Despite this, there are still ambiguities in State diligence,
particularly for children less than three years old, according to a study conducted by the Latin American Campaign
for the Right to Education (CLADE). This study shows that laws are not comprehensive enough to reflect the
intersectional dimensions and a rights-based approach to ECCE.%

Recognising these challenges, the Committee on the Rights of the Child calls upon States to formulate laws, policies,
and programmes to realise the rights of young children.®® As such, the UN Special Rapporteur calls for a more specific
legal instrument that provides guidance at all levels to ensure that ECCE rights are defined and enshrined and that
every child receives free, high-quality ECCE which aligns international legal human rights obligations to the political
commitments contained within SDG4.¢" In addition, the 2022 Tashkent Declaration and Commitments to Action for
Transforming Early Childhood Care and Education recommends States enhance policy and legal frameworks on
ECCE including the right to at least one year of free and compulsory pre-primary education.®?

Therefore, assessing ECCE laws and policies from a human rights approach is crucial. The set of indicators in
this subsection focuses on determining the legal framework, especially the recognition of a right to pre-primary
education and the lawful provision for at least one year of free and compulsory pre-primary education.

55 UNESCO, ‘Right to pre-primary education: A global study’ (UNESCO 2021).

56  For further information on the tripartite typology refer to UN Committee on Economic, Social and Cultural Rights, ‘General comment No. 13" (1999JUN Doc
E/C.12/1999/10 para.46-48 & 50.

57 UNESCO, Right to Education Initiative, ‘Right to Education handbook’ (UNESCO & Right to Education Initiative 2019) p.105.

58 Rajakumari Michaelsamy, ‘Strengthen the legal framework at national and international level for universal access to quality and inclusive ECCE, urge participants at
RTE's CIES Conference panel’ (Right to Education Initiative, 2021).

59 The Latin American Campaign for the Right to Education, ‘The Right to Education and Care in Early Childhood ; Perspective from Latin America and the Caribbean’
(CLADE 2018) <Link> accessed 29 June 2023.

60 UN Committee on the Rights of the Child ‘General Comment No. 7' (2005) UN Doc CRC/C/GC/7/Rev.1.

61 UNGA, ‘Report of the Special Rapporteur on the right to education’ (2022) UN Doc A/77/324 para.107a.

62 UNESCO, ‘Tashkent Declaration and Commitment to Action for Transforming Early Childhood Care and Education’ (UNESCO 2022) para.14(iv).
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Indicator Table 1: Legal framework and policies on early childhood care

Q Indicators

and education

ﬂ State obligations

e Ask yourself

* Provide equal and quality early — What is the scope of the State’s P International human rights treaties relevant to
childhood care and education without obligations regarding ECCE under the right to education, particularly the right to
any discrimination to the best of their international human rights law? ECCE, ratified by the State.
available resources. — Has the State ratified international
human rights treaties that guarantee
the right to education?
* Ensure domestic implementation — What is the level of legal » Recognition and coverage of the right to
of the right to ECCE as guaranteed protection of the right to education, education in the Constitution or other forms of
under ratified treaties. particularly the right to ECCE, at superior law
the national level? What does the » Recognition and coverage of the right to early
Constltutl'onvsay about the right childhood care and education in domestic law
i educton] Do e ML 4 > Covrageot the gt crihidnod car
care and education? To what extent? and edgcatloq |r1 national policies, including
] ) education policies
— Do national laws on education
include the component of ECCE /
pre-primary education? If so, to what
extent? Are there any separate laws
establishing norms and standards for
early childhood care and education
other than the education laws?
— Do national policies on education,
or other policies, include the
component of ECCE / pre-primary
education? Is there a separate policy
for ECCE?
 Adopt legislative and administrative — What are the salient features of P Recognition and coverage of free pre-primary
measures to implement the right to ECCE laws and policies? Do laws/ education in national law
education, particularly ECCE rights. policies on ECCE guarantge free > Recognition and coverage of compulsory pre-
* Enhance policy and legal and/or compulsory pre-primary primary education in national law
frameworks on ECCE including the education? <|f yes, how mary years qf » Adoption of a holistic approach to ECCE in
right to at least one year of free and free education and from which age it T2 don) ens me o e s
compulsory pre-primary education.* 1S made compulsory? ) - _
.- » Existence of provisions related to school feeding
* Ensure a rights-based approach " DO laws/policies on ECCE cover in the national laws and/or policies
in early childhood programmes the important components of ECCE ; - .
that builds children’s confidence, including health, nutrition, education, » Existence of provisions related to ‘school health
comrmmies o 2alls, 2 child care, and protection? services  in the national laws and/or policies
enthusiasm for learning.® — Do laws/policies support parents » Existence of a law and/or policy that guarantees
by providing childcare services? ECCE services for children of working parents
» Existence of a law and/or policy that guarantees

maternity/paternity/parental leave for working
parents

63 Ibid.
64 UN Committee on the Rights of the Child ‘General comment No. 7’ (2005) UN Doc CRC/C/GC/7/Rev.1 para.31.
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ﬂ State obligations
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Ask yourself

Indicators

¢ Ensure the right to education,
including the right to ECCE, is
exercised free from discrimination of
any kind.

¢ Adopt necessary measures to
prevent, diminish, and eliminate the
conditions and attitudes that cause
or perpetuate substantive or de facto
discrimination.

» Take positive measures that
enable and assist individuals and
communities to enjoy the right to
education, when an individual or
group is unable, for reasons beyond
their control, to realise the right
themselves.®®

— Does the Constitution guarantee
the rights to equality and non-
discrimination, and on which
grounds? And does it apply to the
right to education, including ECCE?

— Are laws/policies on ECCE
inclusive and do they guarantee equal
access to all (including non-citizens)
without any discrimination?

— How are the marginalised or
vulnerable groups supported to get
equal access to and receive quality
ECCE? Are there affirmative actions
in place to reduce inequalities?

Recognition and coverage of the rights of non-
discrimination and equality in the national legal
framework

Existence of laws and/or policies that forbid
discrimination in education, including ECCE

Existence and coverage of national laws and/or
policies guaranteeing the right to education of
girls and women, including ECCE

Existence and coverage of national laws and/
or policies recognising the right of children with
disabilities to education, including ECCE

Existence and coverage of national laws and/
or policies guaranteeing the right to education
(including ECCE) of children from rural and
remote areas

Existence and coverage of laws and/or policies
that guarantee children from the families of
migrants to have equal access to ECCE.

Existence of affirmative action or other policies
aiming to reduce inequalities for children from
marginalised or vulnerable groups (such as
tuition subsidies, grants, quotas, etc.)

Existence of legislation expressly prohibiting
any form of discrimination against students and
teachers affected by HIV/AIDS

Existence of laws and/or policies that guarantee
children’s access to learning and learning
material in ECCE in their mother tonque,
including Indigenous languages

* Provide stable, secure employment
and decent working conditions® for
teachers.®’

* Ensure ECCE is inclusive.

— Is there a legal recognition for
the ECCE profession? Does the law
protect the labour rights of ECCE
personnel (including teachers and
education support personnel] in the
ECCE sector?

Existence of laws and/or policies that protect the
rights of ECCE personnel

Existence of laws and/or policies that set
standards for the qualifications, training and
recruitment of ECCE teachers

Existence of laws, policies and/or guidelines that
emphasise recruitment of ECCE personnel from
diverse cultural and social backgrounds and
diverse gendered identities

* Respect the liberty of individuals
and bodies to establish and direct
educational institutions if that such
institutions conform to minimum
standards as may be laid down by the
State.

» Take all effective measures,
including particularly the adoption
and enforcement of effective
regulatory measures, to ensure the
realisation of the right to education
where private actors are involved in
the provision of education.®®

— Are there private actors providing
ECCE education other than the
State? If yes, do they have the right
to establish private institutions? Is
the private actors’ involvement in
education regulated by the laws and
policies?

Existence of domestic laws that protect the right
to establish private ECCE centres/pre-primary
schools?

Existence of laws and policies regulating
the privatisation of ECCE and private actors’
involvement in ECCE

65 UN Committee on Economic, Social and Cultural Rights, ‘General comment No. 13" (1999) UN Doc E/C.12/1999/10 para.47.

66  Stable and secure working conditions include; a safe and healthy workplace; manageable teacher-to-student ratios; support structures for managing problematic
student behaviour; balanced workloads; safe, affordable and adequate housing; relevant, quality and accessible training and professional development opportunities;
equitable access to technology and other resources; adequate social protection and pensions; and working-time arrangements (including duties beyond classroom
teaching such as lesson preparation, marking and out-of-class student and parent engagements) that allow for adequate rest and work-Llife balance.

67 ILO, UN, UNESCO, Transforming the teaching profession: Recommendations of the United Nations Secretary-General's High-Level Panel on the Teaching Profession’
(International Labour Organisation 2024) R 35, 37.

68 The Abidjan Principles on the human rights obligations of States to provide public education and to regulate private involvement in education (2019)<https://www.
abidjanprinciples.org> accessed 25 January 2024 OP 4; GPs 51-53.
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4.2. Equality, non-discrimination and inclusive
access and participation in early childhood care
and education

Rationale

ECCE is a powerful equaliser and has the potential to expand opportunities and enable children from the most
vulnerable and disadvantaged backgrounds to start school on an equal footing with other children and improve
their educational achievement.!” The UN Special Rapporteur on extreme poverty and human rights in his 2021
report affirms that ‘early childhood education and care is essential to breaking the cycles of poverty’, stressing that
interventions at this stage are ‘particularly effective at closing the gap between disadvantaged children and their
wealthier peers compared with later life remediation efforts. 7° Yet, various data indicate the existence of inequalities
in access to ECCE.”" Wherever available, it is limited to the more privileged young children either in access or quality,
as the opportunities for ECCE are drastically restricted for children belonging to socially excluded and vulnerable
groups.

Recognising these challenges, the Committee on the Rights of the Child in its General comment No. 7 calls on
States, 'to ensure that all young children are guaranteed access to appropriate and effective services, including
programmes of health, care and education’ and it emphasises to pay ‘particular attention to the most vulnerable
groups of young children and to those who are at the risk of discrimination (Article 2)".2

Various global commitments, including the SDGs, have called for inclusive early childhood care and education.
The first among the six goals of the 2015 Dakar Framework of Action called upon States to ‘expand and improve
comprehensive early childhood care and education, especially for the most vulnerable and disadvantaged children’.
Sustainable Development Goals 4.2 envisages that by 2020, “all girls and boys have access to quality early childhood
development, care and pre-primary education so that they are ready for primary education’. Further, with its
transformative promise, to ‘leave no one behind’, it endeavours to ‘reach the furthest behind first’.”®

Q ‘Recognizing that as inequalities and disparities in development and learning
start early and often persist throughout life, access to inclusive and quality
ECCE is an important enabler of well-being and holistic development,
foundational and lifelong learning, gender equality and social equity, and
sustainable development where all children can have the opportunity to reach
their full potential.’

Tashkent Declaration and Commitments to Action for Transforming Early Childhood Care and Education,
2022

UN treaty bodies identified inequalities in access to ECCE and its impact on learning in their concluding observations,
in particular for children from marginalised groups such as those living in poverty, girls, children with disabilities,
children living in rural areas, minorities, ethnic groups, and those with migrant status in their reviewed countries.”
The UN committees’ concluding observations also highlight the cyclical relationship between education and poverty,
and the intersectional relationship between poverty and those living in rural areas. Further, they also emphasise the
intergenerational transmission of inequality through discrimination against women and girls.”

69 UNESCO, ‘Building and strengthening the legal framework on ECCE rights: achievements, challenges and actions for change’ (UNESCO 2022).

70 UNGA, ‘Report of the Special Rapporteur on extreme poverty and human rights (2021) UN Doc. A/76/177. para. 25 and 27.

71 According to UNICEF, in 2019, more than 175 million children nearly half of the pre-primary age children globally were not enrolled in pre-primary education. Refer
to UNICEF, ‘A world ready to learn: Global report on pre-primary education’(UNICEF 2019).

72 UN Committee on the Rights of the Child ‘General comment No. 7° (2005) UN Doc CRC/C/GC/7/Rev.1 para.24.

73 UNGA, ‘Transforming our world: the 2030 Agenda for Sustainable Development’ [UNGA 2015) UN Doc. AA/RES/70/1.

74 A study by Sandra Fredman and others, who analysed the concluding observations of three UN Treaty bodies namely CRC, CESCR, and the CRPD, between 2015 and
2020, noted the reference of ECCE in 79% of CRC, 67% of CESCR, and 47% of CCRP concluding observations. Sandra Fredman, Georgina Donati et al, ‘Recognizing
Early Childhood Education as a Human Right in International Law’(2022) Human Rights Law Review 22(4) <https://doi.org/10.1093/hrlr/ngac024> accessed 11 May
2023.

75 Rajakumari Michaelsamy, ‘The right to equality in early childhood care and education: a precondition for the right to education” (Right to Education Initiative 2023)
<Link> accessed 16 August 2023.
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Similarly, the UN Special Rapporteurs on the right to education seem to have predominantly covered inequalities in
ECCE and its impact on lifelong learning in their reports.” These references primarily focus on the difficulties faced
by children from marginalised groups and highlight the lack of public provision, inadequate investment and the
growing phenomena of privatisation as the main drivers of exclusion for children from disadvantaged communities.”

The set of indicators in this section focuses on assessing the enrolment status of children in pre-primary education,
particularly the status of access to ECCE for vulnerable children. These indicators also intend to evaluate the
measures adopted by States to support equal and inclusive ECCE. This includes the two SDG indicators 4.2.1:
proportion of children under five years of age who are developmentally on track in health, learning and psychosocial
well-being by sex and 4.2.2.: Participation rate of children in pre-primary education (at least one year before the
official primary entry age) by sex. Disaggregation of the data based on urban/rural, gender, disability, religion, social
and ethnic groups are highly recommended to caste, have a fair understanding of inclusion in ECCE.

Q) Affirmative action

The principle of affirmative action is also known as positive discrimination. This refers to the positive action States need to
take to eliminate and prevent all forms of discrimination and ensure substantive equality in the enjoyment of the right to
education, including to correct historic discrimination, inequalities, and systemic and persistent disadvantages through the
way in which resources are allocated.” Affirmative actions with regard to education should be understood as targeted actions
aiming to facilitate access, participation, and representation of underrepresented groups. Affirmative action in ECCE should
aim to reduce the gaps in access to ECCE between marginalised groups and others. Examples of affirmative actions in ECCE
include providing free services, tuition grants and nutrition subsidies, and scholarships for children from low-income families
or quota policies for children that have been subject to systemic racial, ethnic, caste and other forms of discrimination.

Q) Grounds of Discrimination: Identifying specific groups for disaggregation of data

Discrimination and inequalities are context-based, except for a few factors such as gender, disability and socioeconomic
status which are common across different situations. Therefore, it is important to analyse the local context and identify the
specific groups on whom you want to focus in your monitoring work and provide disaggregated data. The UNDP framework
on ‘Who is being left behind and why'” may help to understand the local context and identify the specific group(s) whom you
especially focus on in your monitoring.

Discrimination: The UNDP defines discrimination as biases, exclusion or mistreatment which people face based on one or
more aspects of their identity.®’ This includes children who experience discrimination based on gender, ethnicity, race, caste,
class, disability, sexual orientation of their parents, religion, nationality, Indigenous, HIV, immigration/ migratory status etc.

Geography: This refers to those ‘who endure isolation, vulnerability,” or experience other ‘infrastructure gaps due to their
place of residence.”® This includes children who live in places that have a very low development index and have no/poor
access to transportation, public services such as education, health services, water, sanitation, adequate housing, etc. This
includes the rural/urban divide.

Socio-economic Status: This refers to those 'who face deprivation or disadvantages in terms of income'®? and other
development indicators. This includes children from communities that are on the lowest strata of the socio-economic ladder
due to low income, lack of housing, lack of land ownership or jobs, lack of education, etc.

Shocks and Fragility: This refers to children who are exposed and become vulnerable due to the® impacts of natural
calamities, hate crimes and violence, conflicts, displacement, health emergencies and other unexpected economic
setbacks, etc.

Governance: UNDP defines this as ‘People set back by global, national and/or sub-national institutions that are ineffective,
unjust, exclusive, corrupt, unaccountable and/or unresponsive; and/or by-laws, policies and budgets that are inequitable,
discriminatory or regressive’. In simple terms, it includes all children who live in difficult political situations.

Source: The framework and definitions are taken from, UNDP, 'WHAT DOES IT MEAN TO LEAVE NO ONE BEHIND? A UNDP discussion paper and
framework for implementation’ (UNDP 2018)

76  An analysis of the 33 thematic and 29 country visit reports of the UN Special Rapporteurs on the Right to Education between 1999 and 2021 indicates that ECCE was
referred to in 69% (23) of the thematic reports and 90% (26) of the country visit reports. Refer, Rajakumari Michaelsamy and Silke D'Helft, ‘Early Childhood Care and
Education as a gateway to inclusive education: an analysis of UN Special Rapporteurs’ Reports’ (Right to Education Initiative 2022) <Link> accessed 16 August 2023.

77 Rajakumari Michaelsamy, ‘The right to equality in early childhood care and education: a precondition for the right to education’(Right to Education Initiative 2023)
<Link> accessed 16 August 2023.

78 Sandra Fredman, ‘Commentary on the Abidjan Principles, Principles 22 to 27: Equality and Non- Discrimination in Education’ (Oxford Human Rights Hub, 2023)
<Link> accessed on 17 August 2023.

79 UNDP. 'What does it mean to leave no one behind (UNDP 2018) <Link>accessed on 17 August 2023.

80 Ibid.
81 lbid.
82 Ibid.

83 Ibid.
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o) For more information about discrimination, in particular about the definition of prohibited grounds of
discrimination, refer to Committee on Economic, Social and Cultural Rights, ‘General comment No. 20’(2009)
U.N.Doc. E/C.12/GC/20

For additional resources on the right to equality and non-discrimination in education see Chapter 3 of the
UNESCO, Right to Education Initiative, ‘Right to Education Handbook’ (UNESCO RTE 2019)

Also, refer to Chapter 2 of this guide for more information about intersectional discrimination and
disaggregation of data.

Q) Monitoring ECCE in emergencies, including conflicts, natural disasters, and climate change

When communities experience emergencies such as conflicts and crises, including natural disasters or health crises,

young children can experience multiple vulnerabilities, either directly or second-hand through caregivers and family. These
experiences can have developmental and psychological consequences. In such situations, ECCE programmes have the
potential to play a crucial role in identifying and addressing the mental health challenges faced by young children and their
families.®* ECCE can help develop resilience to alleviate childhood trauma, toxic stress, and deprivation. Besides, ECCE
provides a safe/stable environment for children, helps develop social skills and access to health and nutritional services
which are essential for the well-being of children in times of crisis. It is therefore important to monitor ECCE in emergencies.

While planning to monitor ECCE in such situations,

Refer to the ‘Minimum Standards for Education: Preparedness, Response, Recovery’ handbook prepared by the Inter-
Agency Network for Education in Emergencies (INEE). This handbook contains 19 standards, each with accompanying key
actions and guidance notes, which could help in the selection of the indicators. Further, you may refer to the following ECCE-
specific brief and policy paper by INEE for more details on ECCE.

a) The Need to Provide Holistic Support to Young Children in Acute Emergencies.

b) Promoting Climate-Sensitive Early Childhood Care and Education in Emergencies.

To understand the commitments that States should focus on to protect educational institutions, teachers and students during
emergencies and armed conflicts and to mitigate the negative consequences when such attack occurs, refer to the Safe
School Declaration, an intergovernmental political commitment made by the States.

% For further information on monitoring the right to education during emergencies, you may refer to the RTE’s
thematic monitoring guide on Monitoring Education Under Attack from a Human Rights Perspective

Q Specific groups: the indicators provided in this section are broad and may not indicate the specific group
=  that you intend to focus on in your monitoring work. Depending on the local context and your monitoring
plan, you may customise the indicator and specifically define the specific group who are in a disadvantaged
position and whom you are focussing on in your monitoring work. Besides the specific groups mentioned
in the UNDP framework, you may also consider children in other vulnerable situations, including those in
institutional care, street children, children of mothers in prison, etc.

84 Maki Park, Caitlin Katsiaficas, ‘Mitigating the effects of Trauma among young children of immigrants and refugees: The role of early childhood programs’ (Migration
Policy Institute 2019) <Link>accessed 16 August 2023.
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Indicator Table 2: Equality, non-discrimination and inclusive access and participation
in early childhood care and education

ﬂ State obligations

e Ask yourself

Indicators

e Ensure ECCE is accessible to all
and inclusive.

— Does the State provide free,
quality, and inclusive ECCE to all?

— Are there adequate public

ECCE centres/pre-primary schools
available in both urban and rural
areas? Are there any differences in
accessing ECCE between rural and
urban areas? Are these centres/pre-
primary schools accessible for free?

— Do children from marginalised,
disadvantaged, and vulnerable
groups have equal access to ECCE?

— What is the share of specific
groups accessing ECCE?

Gross enrolment ratio in ECCE/pre-primary,
disaggregated by sex. specific group(s), rural/urban,
private/public

Net enrolment ratio in ECCE/pre-primary,
disaggregated by specific groupl(s), rural/urban,
private/public.

The participation rate of children in pre-primary
education (one year before the official primary entry
age), disaggregated by sex, specific group(s), rural/
urban, and public/private

Percentage of children enrolled under privately run
ECCE centres/pre-primary schools, disaggregated by
sex, specific groupl(s), rural/urban

* Ensure non-discrimination and
equality in access and participation
in ECCE.

* Ensure national implementation
of ratified treaties by the adoption of
laws guaranteeing ECCE.

— Does the Constitution guarantee
the rights to non-discrimination,
and equality? And does it apply to
the right to education, including
ECCE?

— Do national laws on education,

or other laws guarantee the rights
to non-discrimination and equality
in access to ECCE? Do they protect
specific groups?

Recognition and coverage of the rights of non-
discrimination and equality in the national legal
framework

Existence of laws and/or policies that forbid
discrimination in education, including ECCE

* Adopt the necessary measures to
prevent, diminish, and eliminate the
conditions and attitudes that cause
or perpetuate substantive or de
facto discrimination.

* Ensure an educational fellowship
is in place to assist disadvantaged
groups.®

* Take positive measures that
enable and assist individuals and
communities to enjoy the right to
education, when an individual or
group is unable, for reasons beyond
their control, to realise the right
themselves by the means at their
disposal.®

— How are marginalised,
disadvantaged or vulnerable groups
supported to access quality ECCE?

— What policies or initiatives has
the State implemented to ensure
that all children who are in a
vulnerable position or experienced
inequalities and discrimination

of various kinds have equal
access to ECCE? Are there any
specific incentives or affirmative
action policies to address these
challenges?

— Does the recruitment policy
of ECCE personnel uphold the
principles of inclusivity and
diversity?

Existence of a special funding system to ensure
access to ECCE for children from marginalised groups
(look at the specific groupl(s) you are focusing on)

Existence of affirmative action or other policies aiming
to reduce inequalities for children from marginalised,
or vulnerable groups [such as tuition subsidies,
grants, quotas, etc.]

Allocation of specific State budget for implementing
laws and policies targeting special groups, at ECCE
level.

Existence of laws, policies and/or quidelines that
emphasise recruitment of ECCE personnel from
diverse cultural and social backgrounds and diverse

gendered identities

85 UN Committee on Economic, Social and Cultural Rights, ‘General Comment No. 13" (1999) UN Doc E/C.12/1999/10 para.53.

86 Ibid.para.47.
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Indicators

 Ensure the realisation of — How is children’s right to learn » Existence of laws and/or policies that guarantee
children’s cultural and linguistic in their mother tongue protected? children’s access to learning and learning material in
rights. Are there any laws or policies ECCE in their mother tongue, including Indigenous
« Ensure educational programmes protecting aqd supportipg the languages
for minorities and Indigenous implementation of the rights of » Percentage of children taught in their mother tongue
groups are conducted in their children to acc%ss learning in their in ECCE centres/pre-primary schools
Al Ui I seuerd s i ?Other tongue? Ifyes, do they » Percentage of children belonging to language
international human rights have access to learning materials minorities and indigenous people taught both their
standards.&” in their mother tongue? Does the T -~

State offer opportunities for teacher minority/indigenous language and official state

training in minority or indigenous GILERES

languages, or promote the

recruitment of teachers from these

communities or who speak their

mother tongue?
¢ Monitor the availability of and — Do any government data on P Availability of standardised data on ECCE
access to quality services that ECCE exist? Are they available disaggregated by sex, specific group(s), rural/urban,
contribute to young children’s to the general public? Are they and public/private are collected by the State
O R disaggregated? > Availability of ECCE data in the public domain

systematic data collection,
disaggregated in terms of major
variables related to children’s
and families” backgrounds and
circumstances.®

In the sections below, indicators are categorically provided for different groups. In addition to the above indicators, depending on the
specific groupls) you are focussing on, choose the relevant indicators.

1l.a) Sex and gender identity

¢ Ensure non-discrimination and — What efforts are made to P International human rights treaties relevant to the
equality in access to ECCE eliminate gender discrimination right to education of girls and women ratified by the
« Remove gender and other in education? Do girls and boys State
stereotyping biases that impede the ~ Nave the same access to ECCE? » Existence and coverage of national laws and/or
educational access of girls, women, Dgeg the_ learning process focus on policies guaranteeing the right to education of girls
and other disadvantaged groups.?’ eliminating gender stereotypes and and women, including ECCE
.l p biases? Are educational materials > P . ¢ il lled in ECCE
ntegrqte contept on gender free from gender stereotypes? ercentage of young gir s_enro edin
equality into curricula at levels of programmes as a proportion to the total number of
education, both public and private, young girls with the age to be enrolled in ECCE
from early childhood onwards and » Existence of laws and/or policies guaranteeing
into education programr;]]es with a parental support and childcare services for pregnant
human rights approach. adolescent girls and young mothers to continue their
education
» Existence of laws and/or policies quaranteeing access
to ECCE for children living with mothers in prisons
P> Measures taken to promote equal responsibility of
parents - emphasising that father and mother have
equal roles in the upbringing and development of
the child
P Integration of content on gender equality and absence
of gender stereotypes into the ECCE curriculum and
pedagogy
P> Percentage of ECCE personnel trained on gender

issues and gender sensitivity and the impact of
gendered behaviour on the teaching and learning

process

87 UN Committee on Economic, Social and Cultural Rights, ‘General comment No.21" UN Doc E/C.12/GC/21 para.27.

88 UN Committee on the Rights of the Child ‘General comment No. 7* (2005) UN Doc CRC/C/GC/7/Rev.1 para.12.

89 UN Committee on Economic, Social and Cultural Rights, ‘General comment No. 13" (1999) UN Doc E/C.12/1999/10 para.55a.
90 UN Committee on the Elimination of Discrimination against Women, ‘General comment No. 35" (2017) para.30(b)(i).
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Ask yourself

11.b) Racial, ethnic, caste, religious and Indigenous identity

Indicators

¢ Ensure non-discrimination and
equality in ECCE.

* Adopt necessary measures to
prevent, diminish, and eliminate the
conditions and attitudes that cause
or perpetuate substantive or de
facto discrimination.

¢ Fulfil the acceptability of
education by taking positive
measures to ensure that education
is culturally appropriate for
minorities and Indigenous peoples,
and of good quality for all.”

* Fulfil the right to take part in
cultural life by including cultural
education at every level in school
curricula, in consultation with all
concerned.”

* Prevent third-party interference
with the enjoyment of the right

to education by taking positive
measures that enable and assist
individuals and communities to
enjoy the right to education.

Il.c) Disabilities

— How are people with different
racial, ethnic, caste, religious, and
indigenous identities supported

to access equal ECCE? What
measures are taken to eliminate
the conditions and attitudes that
perpetuate discrimination? Is
there an adequate ratio of teachers
belonging to specific groups based
on their racial, ethnic, religious and
Indigenous identity, and students
recruited and trained?

— To what extent does the
curriculum content respect and
reflect the cultural identities of
all children, including those from
minority and indigenous groups?

Percentage of children from racial, ethnic, caste,
religious and Indigenous communities enrolled

in ECCE programmes as a proportion to the total
number of young children from these communities,
with the age to be enrolled in ECCE

Minority Teachers ratio: Percentage of racial, ethnic,
caste, religious minorities and Indigenous identified
and trained as pre-primary teachers

The guidelines for the approval of ECCE/pre-primary.
textbooks include the prohibition of any kind of
promotion or depiction of discriminatory views

Existence of established mechanisms to enable
parents, children and community leaders belonging
to minorities to contribute to ensuring that education
takes their needs into account

Curriculum guidelines provided by the Ministry

of Education include the promotion of respect for
other nations, racial, ethnic or religious groups and
Indigenous peoples

Reported incidents of discrimination, xenophobia or
related intolerance based on racial, ethnic, caste,
religious, and Indigenous identities in ECCE centres/
pre-primary schools in the last academic year

¢ Ensure non-discrimination and
equality in ECCE.

* Take positive measures to ensure
people with disabilities can enjoy
their right to education.

¢ Provide reasonable
accommodation for individual
children with disabilities.

— How is the right to education of
children with disabilities protected?
Are there specific laws and

policies guaranteeing children with
disabilities access to ECCE? Are
there any positive measures taken
to ensure equal access to ECCE for
children with disabilities?

| 2

Existence and coverage of national laws and/
or policies recognising the right of children with
disabilities to education, including ECCE.

Percentage of children with disabilities enrolled

in ECCE programmes as a proportion to the total
number of young children with disabilities with the
age to be enrolled in ECCE

Existence of a special funding system to ensure
access to ECCE for children with disabilities.

Existence of reasonable accommodation measures
available for children with disabilities in mainstream
—ECCE centres / pre-primary schools.

Trained teachers and education support personnel
rate for children with disabilities.

91 UN Committee on Economic, Social and Cultural Rights, ‘General comment No. 13" (1999) UN Doc E/C.12/1999/10 para.50.
92 UN Committee on Economic, Social and Cultural Rights, ‘General Comment No.21 (2009) UN Doc E/C.12/GC/21 para.54c
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ﬂ State obligations

11.d) Nationality/Migration status

Ask yourself

B HUMAN RIGHTS INDICATORS FOR MONITORING EARLY CHILDHOOD CARE AND EDUCATION

Indicators

¢ Ensure non-discrimination and — How is the right to education of » Existence and coverage of laws and/or policies that
equality in access to ECCE non-citizens, including migrants, guarantee children from the families of migrants to
« Ensure foreign nationals resident refugees, and asylum seekers have equal access to ECCE
within the State’s territory have the ~ Protected? Are there specific laws . percentage of migrant children enrolled in ECCE
same access to education as that and policies guaranteeing migrants programmes as a proportion to the total number of
given to their nationals. access to ECCE? young migrant children with the age to be enrolled
* Ensure national implementation — Isaccess to ECCE included in ECCE
of ratified treaties by the adoption as part_of migration response » Existence of provisions to ensure migrant parents
of laws and policies guaranteeing strategies? What measures have don’t have to present a birth certificate to enrol their
ECCE. been taken_ to remove the ba_lrrlers children in an ECCE centre /pre-primary school
. faced by migrants in accessing ) . .
* Ensure equal access to quality ECCE? » Existence of provisions to ensure parents of migrants,
and inclusive education for all refugees, internally displaced, or other internal
migrant children, irrespective of migrant children do not have to present documents
their migrant status.” stating their legal status to enrol in ECCE centres /
pre-primary schools
» Reported incidents of discrimination, xenophobia or

Il.e) Socio-economic status, place of residence and other vulnerabilities:

related intolerance against migrants in ECCE centres/
pre-primary schools in the last academic year

* Ensure parents from the most — How are the education rights » Existence and coverage of national laws and/or
disadvantaged and vulnerable of children from rural areas / low- policies quaranteeing the right to education (including
groups are given appropriate income families/other vulnerable ECCE) of children from rural and remote areas
support to involve young children in backgrounds protected? b Percentage of children from rural areas/low-
ECCE programmes.* income families/vulnerable groups enrolled in ECCE
* Take positive measures that programmes as a proportion to the total number of
enable and assist individuals and young children (from these groups) with the age to be
communities to enjoy the right to enrolled in ECCE
education, when an individual or » Availability of an adequate number of public ECCE
grewp s unable, for _reasons_beyond centres/pre-primary schools disaggregated by rural/
their control, to realise the right urban, regions
th lves by th t thei ) . .

jemse v?ess I IS St » Existence of mobile pre-primary/ECCE centres for
disposal. ; - -

children for internal migrants/nomads.

» Existence of legislation expressly prohibiting any
form of discrimination against students and teachers
affected by HIV/AIDS

> Reported incidents of discrimination against children

because they or their parents are HIV-positive or
against teachers who are HIV- positive

93 UN Committee on the Protection of the Rights of All Migrant Workers and Members of Their Families, and Committee on the Rights of the Child, Joint General
comment No. 4 & 23" (2017) UN Doc. CMW/C/GC/4-CRC/C/GC/23. para.59.

94 UN Committee on the Rights of the Child ‘General comment No. 7° (2005) UN Doc CRC/C/GC/7/Rev.1 para.21.

95 UN Committee on Economic, Social and Cultural Rights, ‘General comment No. 13" (1999) UN Doc E/C.12/1999/10 para.47.
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https://www.right-to-education.org/monitoring/content/there-legislation-expressly-prohibiting-any-form-discrimination-against-students-and
https://www.right-to-education.org/monitoring/content/number-reported-incidents-discrimination-against-children-because-they-or-their-parents-are
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ﬂ State obligations
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Ask yourself

Indicators

11.f) Emergencies

¢ Ensure the right of access to — How are the children, ECCE p» Existence of national contingency plans to protect
public educational institutions personnel, and ECCE centres/pre- children and staff in ECCE centres/pre-primary
and programmes on a non- primary schools protected during schools in times of emergencies
discriminatory basis.” emergencies? » Percentage of ECCE personnel trained to handle
¢ Ensure direct provision of — What preventive strategies are emergencies including armed conflicts, climate
the right to education in most adopted to protect children? What disasters, health crises, and other forms of attacks on
circumstances.” measures are taken to provide education facilities.
» Take measures to ensure the physical, spual, economic, gnd ) » Attacks on ECCE centres/pre-primary schools during
protection and care of children who tphsycholtoglcal support to chl_ld’;’en n conflicts.
; e post-emergency scenario? )
are affected by an armed conflict. P ] Ig ) y p Attacks on students, teachers, and other education
« Take appropriate measures to — Is children’s right to access support personnel by armed groups/military
promote physical and psychological ~ ECCE guaran:()eed during personnel on the way to or from educational facilities
; ; ; emergencies? ) .
GRS apd .soua%‘ reintegration g » Use of ECCE centres/pre-primary schools by military
of a child V'Ct'm o.f any form of forces or non-state armed groups to support their
neglect, exploitation, or abuse; arora
torture or any other form of cruel, > Exict  alt i ducati daliti d
inhuman or degrading treatment or zletence ol alleridive GlUedion mooelies dn
. > @ plans to comply with minimum educational standards
punishment”. - . - -
during emergencies, including natural disasters.
» Integration of free and quality trauma counselling/

therapy services in the ECCE programme for children
affected by any forms of neglect, exploitation or abuse;
or any form of inhuman/degrading treatment

4.3. Quality in early childhood care and education

The right to education includes not only the right to access education but also the right to receive an education of good
quality. Quality is at the heart of the education system.”” Quality ECCE is key for attaining equal access to education and
enabling children from the most disadvantaged backgrounds to start primary school on an equal footing.'® Further,
itis critical for child development outcomes that include cognitive, creative, emotional, and social development; and
the development of skills and attitudes that lay the foundations for lifelong learning.’ Quality is a dynamic concept
and may vary between contexts depending on the social, economic and environmental conditions.’® International
human rights law provides the general framework to understand its content. For instance, the Committee on the
Rights of the Child equates quality education as a focus on the quality of the learning environment, of teaching and
learning process and materials, and of the learning outputs.’® UNESCO suggests that quality education should be
based on three broad principles encompassing relevance, equity of access and outcome, and individual rights, and
uses this to develop a framework with five core dimensions for assessing quality: Learner characteristics, context,
enabling inputs, teaching and learning, and outcomes.' Keeping in mind the suggestive international framework,
indicators for assessing quality are categorised into three sub-topics. This also covers the learner’s characteristics
and the context. However, depending on the quality parameters set at the national level, you may choose relevant
indicators from other subsections if required.

96 Ibid. para.57.

97 Ibid. para.53.

98 UN Committee on the Rights of the Child, ‘General comment No. 8" (2006) UN Doc CRC/C/GC/8 para.37.

99  Right to Education Initiative, ‘Quality Education’< Link> accessed 23 May 2023.

100 UNESCO, ‘Building and strengthening the legal framework on ECCE rights: achievements, challenges and actions for change’ (UNESCO 2022) 2022) p.33.
101 Ibid.

102 UNESCO, Right to Education Initiative, ‘Right to Education handbook’ [UNESCO & Right to Education Initiative 2019) p.110.

103 UN Committee on the Rights of the Child, ‘General comment No. 1" (2001) UN Doc CRC/GC/2001/1 para.22.

104 UNESCO, ‘IIEP Learning portal - Quality and learning indicators’ (2023) <Link> accessed 23 May 2023.
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Bl HUMAN RIGHTS INDICATORS FOR MONITORING EARLY CHILDHOOD CARE AND EDUCATION

4.3.1. Learning environment

Rationale

Universal access and high-quality ECCE can be achieved only with the availability of a child-friendly learning
environment. The environment should focus on at least three components. The first is physical elements of
infrastructure that are safe, adequate, age-appropriate, suitable to all weather, and resilient to natural hazards
and climate change. The second is socio-cultural aspects that provide an environment that is non-discriminatory,
inclusive and celebrates children’s expressions and diversity. It should promote social-emotional development by
making children feel valued, building trust between children and educators and encouraging social interaction.
Finally, psychological aspects provide a safe and peaceful environment, free from violence such as war, armed
conflicts, and exploitation such as sexual and physical abuse. This should make children feel that they are protected
and also support them if they have experienced trauma due to various situations.

The UN Committee on the Rights of the Child, in its General comment No. 7, calls upon States to have adequate
‘infrastructure and overall resources specifically allocated to early childhood, for the many reasons set out in this
General comment on early childhood.” Ensuring appropriate infrastructure obligates States to set norms, standards
and guidelines for ECCE/pre-primary infrastructure and safety, either in the domestic law of the ministry or education
or other relevant ministries of the statutory bodies. The infrastructure requirements/standards may slightly vary
depending on the culture, weather, geographical location, and domestic norms and standards. However, some of
the very basic amenities that every ECCE/pre-primary centre should have include a safe building suitable for all
weather; fan/air-conditioned/heated facilities as suited to the weather conditions; separate class/activity room for
children under care and pre-primary education; a kitchen/dining area; separate room for resting; storage space;
hygienic toilets; indoor and outdoor play area; boundary wall or fencing for safety; electricity, and a fire exit. However,
ECCE/pre-primary centres often lack basic amenities such as school buildings, water, toilets, and play areas, and
fail to fulfil safety standards.

The physical environment should also include a green space that is free from environmental harm. It is important to
note the observation of the UN Special Rapporteur on Human Rights and the Environment. He noted that exposure to
environmental harm - such as air pollution, toxic substances, and the loss of biodiversity and access to nature - has
especially severe effects on children under the age of five.'®

Importantly, States should ensure a safe and child-friendly learning environment, reasonable accommodation
measures for children with disabilities, and adequate developmentally and culturally appropriate teaching aids or
materials, including ICT equipment.'%

States should also have child protection policies and monitoring mechanisms to protect children from various forms
of abuse and exploitation. This should be included in parental education. Further, States should be prepared to
respond and protect children during emergencies and address childhood trauma.

The set of indicators in this subsection focuses on assessing if States have appropriate infrastructure and services
such as buildings, institutions, facilities, materials, play spaces, toys, school meals, and water/sanitation programs,
with attention paid to education, health, nutrition, and sanitation and safety considerations. Furthermore, it also
includes a few indicators to assess the child protection policies and the State’s preparedness to handle emergencies.

105 UNGA, ‘Report of the UN Special Rapporteur on Human Rights and the Environment (2018), UN.Doc. A/HRC/37/58. para.69.
106 UNESCO, ‘Building and strengthening the legal framework on ECCE rights: achievements, challenges and actions for change’ (UNESCO 2022).
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Indicator Table 3.1) Learning environment

ﬂ State obligations

Ask yourself

Indicators

¢ Undertake legislative,
administrative, financial, educational,
and judicial measures for the
realisation of ECCE rights.

* Ensure that the institutions,
services, and facilities responsible
for early childhood conform to quality
standards.'”’

* Allocate sufficient investment in
services and infrastructure, for the
implementation of ECCE rights.'®

* Fulfil the availability of education
by actively developing a system

of schools, including building
classrooms and delivering
programmes.'%

— Do ECCE centres/pre-primary
schools have adequate infrastructure
facilities to provide quality education?

— Is this infrastructure adequate

to protect children from adverse
weather conditions, natural disasters
and other emergencies?

Existence of laws and/or policies that guarantee
adequate infrastructure facilities for ECCE
centres/pre-primary schools

Percentage of ECCE centres /pre-

primary schools that don’t have adequate
infrastructure'® as defined by existing laws and/
or policies and suitable for all weather situations

Percentage of ECCE centres/pre-primary
schools having buildings in a state of disrepair

Percentage of ECCE centres/pre-primary
schools with a shortage of classrooms

Percentage of ECCE centres /pre-primary
schools without indoor and outdoor play areas

Percentage of ECCE centres /pre-primary
schools not having potable water

Percentage of ECCE centres /pre-primary
schools not having first aid kits

Percentage of ECCE centres/pre-primary
schools without toilets.

Percentage of ECCE centres/pre-primary
schools without electricity.

Existence of reasonable accommodation
measures available for children with disabilities
in mainstream —ECCE/ pre-primary centres.

Number of educational facilities with buildings
in a state of disrepair due to attacks on ECCE
centres/pre-primary schools.

* Ensuring learning environments
that are active and participatory and
offer playful activities and forms of
engagement.'!

¢ Fulfil the availability of education by
providing teaching materials."?

— Do ECCE centres/pre-primary
schools have adequate learning
materials, tools, and textbooks for
quality learning?

Percentage of ECCE centres/pre-primary
schools not having adequate activity materials,
toys, and tools for learning and physical activities

Pupil/textbook ratio.

¢ Ensure access to clean drinking
water, adequate sanitation,
appropriate immunisation, good
nutrition, and medical services,
which are essential for young
children’s health, as is a stress-free
environment.'"®

— How are young children protected
from adverse environmental
conditions and pollution that impact
their health and development?

Provision of adequate, culturally appropriate and
safe nutrition to children in ECCE centres/pre-
primary schools.

Provision of reqular health services including
immunisation and vitamin supplements for
children in ECCE centres/pre-primary schools

107 UN Committee on the Rights of the Child, ‘General comment No. 7 (2005) UN Doc CRC/C/GC/7/Rev.1 para.23.

108 Ibid para.38.

109 UN Committee on Economic, Social and Cultural Rights, ‘General comment No. 13’ (1999) UN Doc E/C.12/1999/10 para.50.

110 Adequate infrastructure includes a safe building suitable for all weather, fan/air-conditioning/heating facilities suitable for all weather conditions, a separate class/
activity room for children under care and pre-primary education, a kitchen and dining area, a separate room for resting, storage space, indoor and outdoor play area,
boundary wall or fencing for safety, fire exit and pollution free environment.

111 UN Committee on the Rights of the Child, ‘General comment No. 17'(2013) UN Doc CRC/C/GC/17 para.58g.

112 UN Committee on Economic, Social and Cultural Rights, ‘General comment No. 13" (1999) UN Doc E/C.12/1999/10 para.50.

113 UN Committee on the Rights of the Child ‘General comment No. 7' (2005) UN Doc CRC/C/GC/7/Rev.1 para.27a.
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ﬂ State obligations

Ask yourself

Indicators

* Prohibit corporal punishment of
children.

 Ensure that staff possess the
appropriate psychosocial qualities
and are suitable, sufficiently
numerous, and well-trained."®

¢ Ensure that positive, non-violent
relationships and education are
consistently promoted to parents,
carers, teachers, and all others who
work with children and families.""®

¢ Ensure a non violent form of
education is integrated in the initial
and in service training of teachers
and all those working with children
in care."”

— How are children protected
from various forms of violence,
harassment, and abuse in ECCE
centres/ pre-primary schools?

— Are efforts taken to change violent
attitudes and practices against
children and promote positive, non-
violent, and participatory forms of
child-rearing?

Existence of child protection laws and/or policies
for protecting children from all forms of violence
in ECCE centres/pre-primary schools.

Prohibition of corporal punishment in the
national laws.

Percentage of teachers trained in child
protection policies that include promoting non-
violent forms of education, protecting children
from abuse and violence, providing psychosocial
support and trauma management

Percentage of ECCE personnel trained on gender
issues and gender sensitivity and the impact of
gendered behaviour on the teaching and learning
process

Percentage of ECCE personnel trained in
imparting human rights education

Measures taken to enhance the understanding of
parents and legal guardians on non-violent child-
rearing responsibilities and protecting children
from violence and abuse

* Take measures to ensure the
protection and care of children who
are affected by an armed conflict.

° Take appropriate measures to
promote physical and psychological
recovery and social reintegration

of a child victim of “any form of
neglect, exploitation, or abuse;
torture or any other form of cruel,
inhuman or degrading treatment or
punishment™."®

— How are the children, ECCE
personnel and ECCE centres/pre-
primary schools protected during
emergencies?

Existence of national contingency plans to
protect children and staff in ECCE centres/pre-
primary schools in times of emergencies

Percentage of ECCE personnel trained to handle
emergencies including armed conflicts, climate
disasters, health crises, and other forms of
attacks on education facilities

Existence of alternative education modalities
and plans to comply with minimum educational
standards during emergencies, including natural
disasters.

Integration of free and quality trauma
counselling/therapy services in the ECCE
programme for children affected by any forms
of neglect, exploitation or abuse; or any form of
inhuman/degrading treatment

4.3.2. Learning process and content (pedagogy and curriculum)

Rationale

A curriculum is a powerful tool to value creativity and improve cooperation, self-confidence, autonomy, active
learning, and the well-being of children.” In the last few decades, the importance of a rights-based focus in the
ECCE curriculum has been widely recognised, where the State takes responsibility for the child’s right to education
through the curriculum.'? The Convention on the Rights of the Child, the 2010 Moscow Declaration, the 2014 Lima
Declaration of Education for All and the Council of Europe recommendation on high-quality early childhood education
and care systems underscore the importance of ensuring holistic pedagogies that are responsive to needs and
interests. The Tashkent Declaration (2022) gives further detail on the essential features of ECCE curricula:

Improve the relevance and quality of ECCE curricula and pedagogy: Given the importance of ECCE in laying the
foundations for flourishing lives and societies, ECCE curricula and pedagogy should build on local knowledge
to develop child-centred, play-based, fully inclusive, and environmentally and gender-responsive learning

114 UN Committee on the Rights of the Child, ‘General comment No. 8" (2006) UN Doc CRC/C/GC/8 para.38.
115 UN Committee on the Rights of the Child ‘General comment No. 7° (2005) UN Doc CRC/C/GC/7/Rev.1 para.23.
116 UN Committee on the Rights of the Child, ‘General comment No. 8" (2006) UN Doc CRC/C/GC/8 para.46.

117 Ibid. para.48.
118 Ibid, para.37.

119 UNICEF, ‘Guidance on the Importance of Quality in Early Childhood Learning and Education in Latin America and the Caribbean’ (UNICEF 2020).
120 Maria Isabel Diaz, ‘Content, comprehensiveness and coherence in policies for early childhood: how the curriculum can contribute’ [UNESCO 2016) <Link> assessed

16 October 2022 p.20.
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approaches that affirm multilingual education and the promotion of mother tongue language of instruction.
Curricula and pedagogy should be informed by the latest developments in science and culture on how children
develop and learn. Concerns, and potentialities of young children.

Important dimensions of ECCE curriculum and pedagogy

As the Declaration highlights, the ECCE curriculum should be child-centric'?, keeping the best interest of the child
and valuing their experiences, feelings, and questions, and importantly, leaving space for them to ‘observe reality,
marvel at new things, look for answers and listen and work together.”’? In General comment No. 7, the Committee
on the Rights of the Child suggests that the curriculum should be ‘participatory and empowering’ to children and it
should provide ‘practical opportunities to exercise their rights and responsibilities in ways adapted to their interests,
concerns, and evolving capacities.'? However, in some education systems, even at the pre-primary level, there is
an undue focus on knowledge acquisition and rigorous assessment methods that overburden children and disorient
them from learning and attending school.

Secondly, play is a right of children. Article 31 of the Convention on the Rights of the Child guarantees ‘the right of
the child to rest and leisure, to engage in play and recreational activities appropriate to the age of the child.” The
Committee on the Rights of the Child reaffirms play as one of the most distinctive features of early childhood and in
General comment No. 17, it emphasises that play ‘should be facilitated during the course of every day throughout
early childhood education and care’ and that play is ‘particularly significant in the early years of schooling.”'?
Therefore, play-based learning should be the primary approach for learning in the early years - because it is age-
appropriate, and promotes social interaction, joy, and active engagement.'?® Play helps to develop skills - physical,
emotional, social, cognitive and creative - which build children’s self-confidence.'? Play boosts well-being for life. It
aids in better mental health, more resilience and a lifelong love for learning.

Thirdly, the curriculum should be culturally appropriate, acceptable to the local context and promote cultural
diversity. Educational approaches must go beyond a homogeneous, instrumental and mechanistic view.'?” While the
curriculum requires standard guidelines, there is no necessity to formulate a uniform curriculum. It must recognise
the diversity of culture, especially the indigenous culture, educational and social realities and the context. Further,
intercultural education should be considered an important guiding principle in educational approaches. Intercultural
education is education that respects the cultural identity of every learner, enables all learners to respect other
cultures and promotes solidarity among social, ethnic, cultural and religious groups and nations.'?

Q) Interculturalism

Interculturalism has been defined as ‘the existence and equitable interaction of diverse cultures and the possibility of
generating shared cultural expressions through dialogue and mutual respect’ (UNESCO Convention on the Protection and
Promotion of the Diversity of Cultural Expressions, 2005, Article 8.

Fourthly, the ECCE curriculum should encompass mother tongue learning in early education, particularly for linguistic
minorities/indigenous peoples. The right to learn in the mother tongue is guaranteed in international human rights law.'?
Research evidence from around the world echoes that early learning in the mother language leads to better outcomes
in the future - for individuals, cultures, and nations.”™ When learning happens in the ‘known language’, literacy is most
successful and skills can then be transferred more easily.”™ Additionally, it supports the participation of parents in
education, promotes integration, and ensures that local knowledge is present in classroom settings.

121 Child-centric approach refers to ways of teaching and treating children in which the child’s needs and wishes are the most important thing. Refer, The Global Child,
‘Early Childhood Rights Indicators’ (The Global Child 2021) <Link> accessed 19 May 2023.

122 Maria Isabel Diaz, ‘Content, comprehensiveness and coherence in policies for early childhood: how the curriculum can contribute’ (UNESCO 2016) <Link> assessed
16 October 2022 p.20.

123 UN Committee on the Rights of the Child ‘General comment No. 7" (2005) UN Doc CRC/C/GC/7/Rev.1 para.33.

124 Ibid. para.27

125 UNESCO, ‘Building and strengthening the legal framework on ECCE rights: achievements, challenges and actions for change’ (UNESCO 2022).

126 Learning Through Play, ‘Play unlocks essential skills'<Link> accessed 19 May 2023.

127 Maria Isabel Diaz, ‘Content, comprehensiveness and coherence in policies for early childhood: how the curriculum can contribute’ (UNESCO 2016) <Link> assessed
16 October 2022 p.20.

128 UNESCO, ‘Building and strengthening the legal framework on ECCE rights: achievements, challenges and actions for change’ (UNESCO 2022).

129 Article 30 of the Convention on the Rights of the Child, Article 28 of the Indigenous and Tribal Peoples Convention, Art.45 (4) International Convention on the
Protection of the Rights of All Migrant Workers and Members of Their Families and Art 4(3) of the Declaration on the Rights of Persons Belonging to National or
Ethnic, Religious and Linguistics Minorities.

130 UNESCO, ‘Mother Tongue and Early Childhood Education - Synergies and Challenges’ (UNESCO 2020).

131 UNESCO, ‘Building and strengthening the legal framework on ECCE rights: achievements, challenges and actions for change’ (UNESCO 2022).

132 Ibid.
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Finally, the ECCE curriculum should integrate human rights education (HRE] that is aimed at empowering children
to develop the knowledge, skills and values of human rights. CRC General comment No. 1 (2001) reinforces HRE
as one of the aims of education, while General comment No. 7 recommends State Parties to include human rights
education within early childhood education, suggesting it 'should focus on everyday issues, in childcare centres,
in early education programmes and other community settings with which young children can identify.”"® Similarly,
CEDAW General comment No. 35 on gender-based violence against women recommends the ‘Integration of content
on gender equality into curricula at all levels of education, both public and private, from early childhood onwards and
into education programmes with a human rights approach.

Indicator Table 3.2.) Learning process and content (pedagogy and curriculum)

ﬂ State obligations

Ask yourself

Indicators

* Ensure law and policy development,
administrative and judicial decision-
making, and service provision that
affect children take account of the best
interests principle.”®Ensure education
conforms to the aims of education.

* Design and provide resources

for curricula that reflect the
contemporary needs of students in a
changing world."®

— Are the curriculum and pedagogy
framework on ECCE designed to keep
the best interest of the child at the
core and conform with the aims of
education?

— Are the curriculum and the
pedagogy adapted to the needs
of children and built on local
knowledge?

» The ECCE curriculum framework is child-
centric, play-based, age-appropriate, culturally
appropriate and reflects the best interest of the
child

* Ensure every child’s right to play.

* Allocate adequate resources
(human and financial to the
implementation of the right to rest,
leisure and play.™’

* Ensure a child-friendly environment
and appropriate teaching and learning
methods, for joyful activities, respect,
participation, and fulfilment of
ambitions.™®

— Is the right to play recognised in
the ECCE learning process?

— How is play-way learning
implemented?

» Adoption of play-way methods in teaching and
learning in ECCE centres/pre-primary schools

(Also refer to relevant indicators in Table 3.1 and 3.3)

e Ensure non-discrimination and
equality in ECCE.

* Take positive measures to

ensure that education is culturally
appropriate, and of good quality for
alLH?

* Ensure ECCE programmes are
developed as far as possible in
partnership with parents, including
through active cooperation between
parents, professionals, and others.'“

e Ensure cultural education is
included at every level in school
curricula, including history, literature,
music, and the history of other
cultures, in consultation with all
concerned. !

— Does the curriculum framework
of ECCE uphold the principles

of inclusion and diversity? Is the
curriculum framework flexible to
adapt to the child’s environment,
cultural heritage, and community
context?

— What is the role of parents in the
implementation of ECCE services?
Are parents consulted and involved in
ECCE planning and implementation?

» Existence of laws and/or policies that guarantee
children’s access to learning and learning
material in ECCE in their mother tonque,
including Indigenous languages

» Existence of established mechanisms to enable
parents, children and community leaders
belonging to minorities to contribute to ensuring
that education takes their needs into account

» Curriculum guidelines provided by the Ministry
of Education include the promotion of respect for

other nations, racial, ethnic or religious groups
and Indigenous peoples

» The quidelines for the approval of textbooks
that can be used in ECCE centres/pre-primary
schools include the prohibition of any kind of
promotion or depiction of discriminatory views

» Existence of established mechanisms that
enable parents and community leaders to
contribute to defining preschool curricula

133 UN Committee on the Rights of the Child ‘General comment No. 7" (2005) UN Doc CRC/C/GC/7/Rev.1 para.33.

134 UN Committee on the Elimination of Discrimination against Women, ‘General comment No. 35" (2017) UN Doc CEDAW/C/GC/35 para.30.
135 UN Committee on the Rights of the Child, ‘General comment No. 17" (2013) UN Doc CRC/C/GC/17 para.13b.

136 UN Committee on Economic, Social and Cultural Rights, ‘General comment No. 13" (1999) UN Doc E/C.12/1999/10 para.50.

137 UN Committee on the Rights of the Child ‘General comment No. 7* (2005) UN Doc CRC/C/GC/7/Rev.1 para.34.

138 UN Committee on the Rights of the Child, ‘General comment No. 14’ (2013) UN Doc CRC/C/GC/14, para.79.

139 UN Committee on Economic, Social and Cultural Rights, ‘General comment No. 13’ (1999) UN Doc E/C.12/1999/10, para.50.

140 UN Committee on the Rights of the Child ‘General comment No. 7" (2005) UN Doc CRC/C/GC/7/Rev.1, para.29b.

141 UN Committee on Economic, Social and Cultural Rights, ‘General comment No. 21" (2009) UN Doc E/C.12/GC/21, para.54(c).
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Ask yourself

Indicators

* Ensure that education conforms to
the aims of education.

* Integrate human rights education
within early childhood education.?

* Integrate content on gender
equality into curricula at all levels of
education, both public and private,
from early childhood onwards and
into education programmes with a
human rights approach.'

— Are human rights values including
the principles of non-discrimination
and equality promoted through
education?

— What efforts are made to eliminate
gender discrimination in education?
Does the learning process focus on
eliminating gender stereotypes and
biases? Are educational materials
free from gender stereotypes?

Integration of human rights education into the
ECCE curriculum and pedagogy

Integration of content on gender equality and
absence of gender stereotypes into the ECCE
curriculum and pedagogy

* Protect the right to education by
setting minimum education standards
and regulations for private actors in
line with human rights obligations.

— Are coherent values and objectives
followed in both the public and private
sectors in teaching and learning?

Existence of established mechanisms to ensure
that textbooks used in both public and private
ECCE centres/pre-primary schools are of

good quality and aligned with the curriculum
guidelines provided by the Ministry of Education

Existence of minimum educational standards
applicable to private ECCE centres/pre-primary
schools

* Ensure administrative measures for
the realisation of children’s right to
education.

— How has the children’s progress
in learning and development been
tracked?

Proportion of children aged 24-59 months who
are developmentally on track in health, learning,

and psychological well-being disaggregated by

sex, specific group(s), and rural/urban

4.3.3. ECCE Personnel

Rationale

ECCE personnel are often not recognised or valued by society as a professional entity. Poor wages, poor working
conditions, limited career opportunities, poor learning facilities and inadequate professional training are likely to
exacerbate issues in the recruitment and retention of ECCE personnel.’ According to a UNESCO/UNICEF report, the
number of qualified and trained teachers is declining. Only 57% of teachers in low-income countries are trained to
teach at the pre-primary level.’® Crucially, employment conditions remain poor.' Childcare workers and preschool
teachers are generally paid less compared to teachers in other levels of education, such as primary schools. Those
working in the private sector are often paid at rates which are lower than the national median salary.”’ The number
of qualified and trained teachers is declining according to the report of UNESCO/UNICEF. Other educational support
personnel'® are often invisible in the policy framework. Overall poor working conditions and lack of recognition of
ECCE personnel work contributed in part to a shortage of professionally trained ECCE educators.™

Norms and standards to promote decent work for ECCE personnel

Recognising these challenges, the ILO Policy Guidelines on the promotion of decent work for early childhood
education personnel recommend a set of norms and standards that should be reflected in policies, strategies,
legislations, administrative measures and other social dialogue mechanisms. These guidelines cover a wide range
of rights including the right to a safe working environment, the right to equal wages, the right to form a trade union,
social security benefits, protection from discrimination, etc.

142 UN Committee on the Rights of the Child ‘General comment No. 7' (2005) UN Doc CRC/C/GC/7/Rev.1, para.33.

143 UN Committee on the Elimination of Discrimination against Women, ‘General comment No. 35" (2017) UN Doc CEDAW/C/GC/35 para.30(b)(i).

144 UNESCO, ‘A Review of the Literature: Early Childhood Care and Education (ECCE] Personnel in Low- and Middle-Income Countries’ (UNESCO 2015).

145 UNESCO, UNICEF. ‘Global report on early childhood care and education: the right to a strong foundation’ (UNESCO & UNICEF 2024) p.16.

146 UNESCO, ‘Education starts early: progress, challenges and opportunities; conference background report” (UNESCO 2022).

147 Ibid.

148 Education support personnel refer to a wide range of professional, administrative, technical, and general staff other than teachers working within the education
sector. Refer to Education International.

149 UNESCO, ‘Education starts early: progress, challenges and opportunities; conference background report” (UNESCO 2022).
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Echoing the ILO policy guidelines the Tashkent Declaration'™? categorically emphasises:

a.

To strengthen education and training systems with a framework of high-quality teacher education and
continuous professional development. Training should be culturally relevant and should focus on curricula and
pedagogies; impart understanding on principles on inclusion and intercultural dimension; enable a response to
global challenges like climate change, conflicts and crisis; and enable them to safeguard and support victims
of various forms of abuses and violations including sexual violence.

To improve the working conditions and wages of ECCE personnel at least on a par with those of primary
education teachers. ECCE personnel should have space for social dialogue and collective bargaining, and there
should be regulation of ECCE personnel in the non-state sector.

To address discrimination and inequalities by applying diversity principles in the employment procedure to recruit
underrepresented groups into the profession. People from Indigenous, ethnic minorities, immigrants, refugees,
and asylum seekers should be identified and trained as preschool teachers and caretakers.’ Examine the
feminisation of the ECCE sector and address gender biases and gender stereotypes in the recruitment process.

UN treaty bodies, including the CRC, use their concluding observations to recommend State parties to allocate
adequate technical, human and financial resources for ECCE. In some concluding observations, they particularly
stress the need to employ a sufficient number of qualified teachers, conduct professional training on pedagogies
and specialised training in minority cultures, and support children with disabilities, etc.'s? It also analyses the ECCE
personnel’s recruitment, pre and in-service training, working conditions and other provisions.

& To know more about the International standards and norms for promoting the decent working of ECCE

personnel, refer to ILO Policy Guidelines on the promotion of decent work for early childhood education
personnel and Transforming the Teaching Profession: Recommendations of the United Nations Secretary-
General’s High-Level Panel on the Teaching Profession.

Indicator Table 3.3) ECCE Personnel

a

ﬂ State obligations

e Ask yourself

Q Indicators

* Allocate maximum available — Is there legal recognition for the » Existence of laws and/or policies that protect the
resources for the realisation of the ECCE profession? Are there sufficient rights of ECCE personnel

ECCE rights. and qualified teachers recruited? »  Existence of laws and/or policies that set

* Ensure different education related — |s there a sufficient number standards for the qualifications, training and
settings have well-trained teachers of education support personnel’™® recruitment of ECCE teachers

and other education personnel.”® recruited for administration, >  Number of years of education required for

* Ensure all ECCE personnel care_taklng, and other support ECCE centres/ pre-primary teachers to meet
training institutions or programmes services? certification requirements

conform to relevant quality standards ~ — Are any standards or norms set > Pupil/teacher ratio

established by the relevant regulatory  for teacher: pupil ratio and applied to >  Number of qualified ECCE teachers and other

authority, and that ECCE personnel
possess the necessary education
and skills.

ECCE centres/pre-primary schools?

education support personnel that need to be
recruited

150 UNESCO, ‘Tashkent Declaration and Commitments to Action for Transforming Early Childhood Care and Education’ (UNESCO 2022).
151 UNESCO, ‘Building and strengthening the legal framework on ECCE rights: achievements, challenges and actions for change’ (UNESCO 2022).

152 Ibid.

153 UN Committee on the Rights of the Child, ‘General comment No. 14’ (2013) UN Doc CRC/C/GC/14 para.79.
154 1LO, 'ILO Policy Guidelines on the promotion of decent work for early childhood education personnel (ILO 2013) para. 4.3 & 4.4.

155 Education support personnel refer to a wide range of professional, administrative, technical, and general staff other than teachers working within the education

sector. Refer to Education International.
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&

ﬂ State obligations Ask yourself Indicators
* Take appropriate measures to — Are teachers and other education » Percentage of trained teachers
promote the active involvement support personnel trained based on » Percentaqe of teachers received at least the

of parents, professionals, and child-centred pedagogy and teaching

minimum organised and recognised teacher

responsible authorities by providing
training in the necessary skills.'

¢ Ensure that the institutions,
services, and facilities responsible

for early childhood conform to quality

standards, particularly that staff

possess the appropriate psychosocial
qualities and are suitable, sufficiently

numerous and well-trained."’

¢ Ensure that positive, non-violent
relationships and education are
consistently promoted to parents,
carers, teachers, and all others who
work with children and families."®

and child protection for delivering
quality ECCE?

pedagogical training (pre-service or in-service)
at the relevant level

Percentage of teachers trained in activity/play
way methods of teaching and learning

Percentage of teachers trained in child
protection policies that include promoting non-
violent forms of education, protecting children
from abuse and violence, providing psychosocial
support and trauma management

Percentage of teachers trained in imparting
human rights education

Percentage of ECCE personnel trained on gender
issues and gender sensitivity and the impact of
gendered behaviour on the teaching and learning
process

Percentage of ECCE personnel trained to handle
emergencies including armed conflicts, climate
disasters, health crises, and other forms of
attacks on education facilities

Trained teachers and education support
personnel rate for children with disabilities.

The training for teachers includes the
improvement of the skills necessary for teaching
according to the aims of education set out in
international human rights standards

* Protect labour rights.

 Provide stable, secure employment
and decent working conditions'’
for teachers.'®

* Ensure teachers are trained and
paid domestically with competitive
salaries.™!

¢ Ensure remuneration for the ECCE
sector is at the same level as the
equivalent job in primary education
with similar qualifications and
competency requirements.'6?

¢ Ensure fairness between salaries
in the ECCE sector and other levels
of education.'¢®

— Are the rights of the ECCE
personnel guaranteed?

— Are there any standards set that
all qualified teachers and other
educational support personnel

in ECCE services should have

a nationally or locally agreed

wage rate?

— Is there job security for

ECCE personnel? Are teachers’
qualifications, recruitment process,
salary standards and working
conditions the same at public and
private institutions?

Pre-primary teacher’s salary rate.

Percentage of ECCE teachers and other
education support personnel having social

security benefits

Existence of transparent procedures for hiring
ECCE teachers and other education support

personnel
Teacher’s union density rate

156 UN Committee on the Rights of the Child ‘General comment No. 7' (2005) UN Doc CRC/C/GC/7/Rev.1 para.l4c.

157 Ibid. para.23.

158 UN Committee on the Rights of the Child, ‘General comment No. 8' (2006) UN Doc CRC/C/GC/8 para.4é.

159

160

161

163

Stable and secure working conditions include; a safe and healthy workplace; manageable teacher-to-student ratios; support structures for managing problematic
student behaviour; balanced workloads; safe, affordable and adequate housing; relevant, quality and accessible training and professional development opportunities;
equitable access to technology and other resources; adequate social protection and pensions; and working-time arrangements (including duties beyond classroom
teaching such as lesson preparation, marking and out-of-class student and parent engagements) that allow for adequate rest and work-Llife balance.

ILO, UN, UNESCO, ‘Transforming the teaching profession: Recommendations of the United Nations Secretary-General's High-Level Panel on the Teaching Profession’
(ILO 2024) R. 35 & 37.

UN Committee on Economic, Social and Cultural Rights, ‘General comment No. 13" (1999) UN Doc E/C.12/1999/10 para.50.

ILO, ‘ILO Policy Guidelines on the promotion of decent work for early childhood education personnel’ (ILO 2013) para.79c.

ILO, UN, UNESCO, ‘Transforming the teaching profession: Recommendations of the United Nations Secretary-General's High-Level Panel on the Teaching Profession’
(ILO 2024) R.36.
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ﬂ State obligations

Ask yourself

Indicators

* Ensure inclusive ECCE
* Preventing interference with the

enjoyment of the right to education by

third parties.'¢

* Develop policies and measures

to promote equity, diversity and
inclusion in the teaching workforce,
in particular for vulnerable and
marginalised groups.'®®

— Is the recruitment policy of ECCE
personnel upholding the principles of
inclusivity and diversity?

Existence of laws, policies and/or guidelines that

emphasise recruitment of ECCE personnel from
diverse cultural and social backgrounds and
diverse gendered identities

Minority teacher’s ratio: Percentage of racial,
ethnic, caste, religious, and Indigenous
minorities identified and trained as preschool
facilitators/teachers

* Ensuring accountability.

* Ensure security and freedom from
intimidation or outside interference
for teachers and schools, and
develop policies that deter future
threats by holding perpetrators
accountable. 167

— Are ECCE personnel protected
from discrimination and violence?

— How are ECCE centres/pre-
primary schools and ECCE personnel
protected during emergencies?

Reported incidents of repression against
teachers for their political, ideological, or
religious beliefs or teachers’ union activities

Attacks on students, teachers, and other
education support personnel by armed groups/
military personnel on the way to or from
educational facilities

» Existence of national contingency plans to
protect children and staff in ECCE centres/pre-
primary schools in times of emergencies

4.4. Financing early childhood care and education

Rationale

Public investment in education is key for the overall realisation of the right to education as it is closely interconnected
with all other issues including access, inclusion, equity, and governance.'® The Transforming Education Summit (TES),
convened in September 2022 in response to a global crisis in education, placed a significant focus on education financing
and recognised the ‘urgent need to invest more, more equitably, and more efficiently in education.” Despite the Incheon
commitment to allocate at least 4-6% of GDP or 15-20 per cent of total public expenditure to education, many education
systems are underfunded, with a 2019 UNICEF report highlighting that public spending on education is both inadequate
and inequitable. According to UNICEF, ‘only 1 in 10 countries and territories meet the 20 per cent benchmark, and only 4
in 10 meet the 15 per cent benchmark."’®?

While overall funding for education is inadequate, globally government expenditure on ECCE is particularly low, and
significantly underfunded in comparison to other education levels.'”® The World Bank argues the rational economic case
for investing in young children."" This economic rationale is upheld by multiple Treaty Bodies and their respective general
comments. Article 4 of the CRC calls upon States parties to ‘undertake all appropriate legislative, administrative and
other measures for implementing the rights recognised in the Convention. Interpreting this provision in General comment
No. 19, the CRC Committee categorically reinforces the positive impact of investment in early childhood development. It
affirms that investment in ECCE will enable children’s ability to exercise their rights, break poverty cycles and bring high
economic returns. It also warns that the ‘underinvestment in children in their early years can be detrimental to cognitive
development and can reinforce existing deprivations, inequalities, and intergenerational poverty."7? Further, in General
comment No. 7, the Committee emphasises ‘sufficient public investment” as a crucial factor to achieve ‘comprehensive,
strategic and time-bound plans for early childhood within a rights-based framework’.'”?

164 UN Committee on Economic, Social and Cultural Rights, ‘General comment No. 13’ (1999) UN Doc E/C.12/1999/10 para.47.

165 1LO, UN, UNESCO, ‘Transforming the teaching profession: Recommendations of the United Nations Secretary-General's High-Level Panel on the Teaching Profession’
(ILO 2024) R.10.

166 Ibid, R.18.

167 International Labour Organisation, ‘C190- Violence and Harassment Convention, 2019 (No. 190)" (ILO 2019).

168 UNESCO, ‘Building and strengthening the legal framework on ECCE rights: achievements, challenges and actions for change’ (UNESCO 2022).

169 UNICEF, Transforming Education with Equitable Financing” (UNICEF 2023), <Link> accessed 13 May 2024 p.2.

170 UNESCO, ‘Financing for early childhood care and education (ECCE): investing in the foundation for lifelong learning and sustainable development’ (UNESCO 2016).

171 Rebecca Sayre, Amanda E. Devercelli, & et al, ‘Investing in Early Childhood Development: Review of the World Bank's Recent Experience’ The World Bank, 2015).

172 UN Committee on the Rights of the Child, ‘General comment No. 19° (2016) UN Doc CRC/C/GC/19, para.50.

173 UN Committee on the Rights of the Child ‘General comment No. 7' (2005) UN Doc CRC/C/GC/7/Rev.1 para.38.
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Important components of ECCE budgeting

ECCE budgeting should focus on increasing the 4 Ss’, which include increasing the size of the state budget for ECCE;
the share of national budgets allocated to ECCE, the sensitivity of budget allocation based on the principles of equity
and efficiency; and the scrutiny of education spending in practice."’

Given that ECCE is a foundation for achieving universalisation of education at all levels and attaining educational
achievement and lifelong learning, an equitable share of the 4-6% of GDP'” allocated for overall education should
be dedicated to ECCE."* UNICEF'”’, the UN Special Rapporteur on the Right to Education,' and the Tashkent
Declaration' concur in the importance of allocating a minimum of 10% of overall education budgets to pre-
primary education.

Secondly, ECCE budgeting should be sensitive to the implementation of inclusive education and it should be planned
based on the principles of equity, efficiency, transparency, and strengthening national accountability mechanisms.'®
As observed by UN Special Rapporteurs on the right to education in their reports,” a lack of adequate public
investment is one of the main drivers for exclusion of the children from marginalised communities. Therefore, States
should allocate special funds to reach the most marginalised and vulnerable groups of children and families to
ensure equal and quality ECCE education for all children.®?

Finally, the other component of scrutiny is important and this includes

a. effective utilisation and fair distribution of funds from national to local

b. allocationoffundsfordifferentcomponents,including buildinginfrastructure, facilities, curriculum development,
staff recruitment and professional training, ensuring the well-being of children, etc.

c. effective coordination between different ministries and finance management systems

d. strengthened accountability mechanisms

The set of indicators in this section will help to assess the overall budget allocation and the different financial
structures, sharing and distribution of funds for different purposes like training, staff recruitment, infrastructure,
and children’s welfare.

Indicator Table 4. Financing early childhood care and education

 Adopt legislative, administrative, — What share of the national budget P Education allocation ratio

financial, educational and judicial is allocated to education and how has » ECCE expenditure ratio disaggregated by public/
measures for the realisation of the it evolved throughout the years? private (nonprofit vs for profit), programme

right to education. — What percentage of the total orientation and sub-national region

* Allocate maximum available education budget has been allocated » Pre-primary education priority ratio

resources for the realization of the to ECCE in particular? What are the . ) .

ECCE rights. ECCE budget trends and patterns » Current public expenditure in ECCE per student

as a percentage of GDP per capita disaggregated
by sex, specific groups, rural/urban, and public/
private

in the last 10 years? Has the ECCE
budget been adequate to provide
quality and free pre-primary
education to all children?

» Sustainability: Ensure the best
interests of children should be given
serious consideration in all budget
decisions'®

174 David Archer, ‘Transforming the Financing of Education’ (Action Aid 2022) <Link> accessed on 13 May 2023

175 As recommended by the Incheon Declaration.

176 UNESCO, ‘Building and strengthening the legal framework on ECCE rights: achievements, challenges and actions for change’ (UNESCO 2022).

177 UNICEF, ‘A world ready to learn: Global report on pre-primary education’ (UNICEF 2019).

178 UNGA, ‘Report of the Special Rapporteur on the right to education’ (2022) UN Doc A/77/324.

179 UNESCO, ‘Tashkent Declaration and Commitment to Action for Transforming Early Childhood Care and Education” (UNESCO 2022).

180 UNESCO, ‘Building and strengthening the legal framework on ECCE rights: achievements, challenges and actions for change’ (UNESCO 2022).

181 Rajakumari Michaelsamy and Silke D'Helft, ‘Early Childhood Care and Education as a gateway to inclusive education: an analysis of UN Special Rapporteurs’ Reports’
(Right to Education Initiative 2022)<Link> accessed 16 August 2023.

182 UNESCO, ‘Building and strengthening the legal framework on ECCE rights: achievements, challenges and actions for change’ (UNESCO 2022).

183 UN Committee on the Rights of the Child, ‘General comment No. 19 (2016) UN Doc CRC/C/GC/19 para.63.


https://docs.campaignforeducation.org/resources/GCE%20Financing_Matters_EN_WEB.pdf
https://actionaid.org/opinions/2022/transforming-financing-education
https://www.right-to-education.org/resource/early-childhood-care-and-education-gateway-inclusive-education-analysis-un-special
https://www.right-to-education.org/monitoring/content/education-allocation-ratio
https://www.right-to-education.org/monitoring/content/education-expenditure-ratio
https://www.right-to-education.org/monitoring/content/education-expenditure-ratio
https://www.right-to-education.org/monitoring/content/education-expenditure-ratio
https://www.right-to-education.org/monitoring/content/primary-education-priority-ratio
https://www.right-to-education.org/monitoring/content/current-public-expenditure-pupil-percentage-gdp-capita
https://www.right-to-education.org/monitoring/content/current-public-expenditure-pupil-percentage-gdp-capita
https://www.right-to-education.org/monitoring/content/current-public-expenditure-pupil-percentage-gdp-capita
https://www.right-to-education.org/monitoring/content/current-public-expenditure-pupil-percentage-gdp-capita
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ﬂ State obligations

Ask yourself

Indicators

* Accountability: Avoid retrogressive
measures

* Effectiveness: Ensure effective
planning, execution, and follow-up in
ways that lead to advances in child
rights.'®

— Has the ECCE budget been
effectively utilised?

— What proportion of the ECCE
budget is spent in the last fiscal year
on different segments in the ECCE
including a) the development of the
infrastructure facilities for services,
b) children’s well-being (food, health
care, immunisation, and vitamin
supplements), cJECCE personnel -
recruitment, training and retention
of ECCE personnel d] Administration
and e] monitoring and evaluation?

» Education budget execution rate for ECCE/pre-
primary education

« Efficiency: Make efforts to overcome
institutional barriers that impede
efficient spending.'®

* Transparency: Develop

and maintain public financial
management systems and practices
that are open to scrutiny, and
information on public resources
should be freely available'

— Is there an effective financial
management system in place?

What are the existing mechanisms
to oversee budget allocation and
expenditure? Is budget allocation to
ECCE centralised and decentralised?

— How is the ECCE budget
distributed amongst different ECCE
institutions, programs, and regions
and how does it affect the access to
quality ECCE?

When the ECCE budget is allocated to different
ministries or agencies

» Existence of a system that oversees budget
allocation and coordination among the various
ministries

» Devolution of powers: When the ECCE system is
decentralised, the distribution of funds for ECCE/
pre-primary education from a national to a local
level commensurate with the responsibilities
devolved to the local level

» |If financing some aspects of the education
system depends on revenues collected by
authorities, an effective system exists to ensure
that the local authorities that cannot afford it can
provide basic education services

* Ensure monitoring, evaluation, and
auditing of public funds."®’

* Transparency and Accountability:
Promote access to information
about public revenues, allocations,
and spending related to children
and adopt policies to support and
encourage continuous engagement
with legislatures and civil society,
including children.'

— How is the budget utilisation
monitored?

— Are key documents related to
financial decisions regarding ECCE
publicly available?

» Existence of an independent body for monitoring
the budget

P Availability of key financial documents in the
public domain

* Equity: Allocate the budget to
remove all discriminatory barriers
that children may face in accessing
their rights.'®?

* Take positive measures that
enable and assist individuals and
communities to enjoy the right to
education, when an individual or
group is unable, for reasons beyond
their control, to realise the right
themselves by the means at their
disposal.'”®

— Has the ECCE budget been
inclusive in addressing concerns of
marginalised groups?

P Allocation of specific State budget for
implementing laws and policies targeting special
groups, at the ECCE level

» Existence of a special funding system to
ensure access to education for students from
marginalised groups

» Existence of a special funding system to ensure
access to education for children with disabilities

* Seek international assistance and
cooperation for the realisation of
ECCE rights.

— In case of insufficient resources
for the realisation of the right to
ECCE for all, States are compelled
by international human rights law
to seek international assistance and
cooperation for the full realisation
of this right. Is this the case in your
State?

P State efforts in seeking international assistance
and cooperation for the realisation of the right
to ECCE

184 Ibid.para.59.
185 Ibid.para.60.
186 Ibid.para.62.
187 Ibid.para.60.
188 Ibid.para.62.
189 Ibid.para.61.

190 UN Committee on Economic, Social and Cultural Rights, ‘General comment No. 13" (1999) UN Doc E/C.12/1999/10 para. 47.


https://www.right-to-education.org/monitoring/content/glossary-retrogressive-measures
https://www.right-to-education.org/monitoring/content/glossary-retrogressive-measures
https://www.right-to-education.org/monitoring/content/education-budget-execution-rate
https://www.right-to-education.org/monitoring/content/education-budget-execution-rate
https://www.right-to-education.org/monitoring/content/if-higher-education-budget-allocated-different-ministries-or-agencies-national-or-regional
https://www.right-to-education.org/monitoring/content/if-higher-education-budget-allocated-different-ministries-or-agencies-national-or-regional
https://www.right-to-education.org/monitoring/content/if-higher-education-budget-allocated-different-ministries-or-agencies-national-or-regional
https://www.right-to-education.org/monitoring/content/if-higher-education-budget-allocated-different-ministries-or-agencies-national-or-regional
https://www.right-to-education.org/monitoring/content/if-educational-system-decentralised-distribution-funds-education-national-local-level
https://www.right-to-education.org/monitoring/content/if-educational-system-decentralised-distribution-funds-education-national-local-level
https://www.right-to-education.org/monitoring/content/if-educational-system-decentralised-distribution-funds-education-national-local-level
https://www.right-to-education.org/monitoring/content/if-educational-system-decentralised-distribution-funds-education-national-local-level
https://www.right-to-education.org/monitoring/content/if-educational-system-decentralised-distribution-funds-education-national-local-level
https://www.right-to-education.org/monitoring/content/if-financing-some-aspects-educational-system-depends-revenues-collected-local-authorities
https://www.right-to-education.org/monitoring/content/if-financing-some-aspects-educational-system-depends-revenues-collected-local-authorities
https://www.right-to-education.org/monitoring/content/if-financing-some-aspects-educational-system-depends-revenues-collected-local-authorities
https://www.right-to-education.org/monitoring/content/if-financing-some-aspects-educational-system-depends-revenues-collected-local-authorities
https://www.right-to-education.org/monitoring/content/if-financing-some-aspects-educational-system-depends-revenues-collected-local-authorities
https://www.right-to-education.org/monitoring/content/does-independent-body-eg-parliamentary-committee-monitor-budget
https://www.right-to-education.org/monitoring/content/does-independent-body-eg-parliamentary-committee-monitor-budget
https://www.right-to-education.org/monitoring/content/there-public-access-key-public-financial-documents-related-education
https://www.right-to-education.org/monitoring/content/there-public-access-key-public-financial-documents-related-education
https://www.right-to-education.org/monitoring/content/has-state-allocated-budget-implement-laws-and-policies-targeting-special-groups
https://www.right-to-education.org/monitoring/content/has-state-allocated-budget-implement-laws-and-policies-targeting-special-groups
https://www.right-to-education.org/monitoring/content/has-state-allocated-budget-implement-laws-and-policies-targeting-special-groups
https://www.right-to-education.org/monitoring/content/there-special-funding-system-ensure-access-education-students-marginalised-groups
https://www.right-to-education.org/monitoring/content/there-special-funding-system-ensure-access-education-students-marginalised-groups
https://www.right-to-education.org/monitoring/content/there-special-funding-system-ensure-access-education-students-marginalised-groups
https://www.right-to-education.org/monitoring/content/there-special-funding-system-ensure-access-education-children-disabilities
https://www.right-to-education.org/monitoring/content/there-special-funding-system-ensure-access-education-children-disabilities
https://www.right-to-education.org/monitoring/content/steps-taken-state-seek-international-assistance-and-cooperation-realisation-right-education
https://www.right-to-education.org/monitoring/content/steps-taken-state-seek-international-assistance-and-cooperation-realisation-right-education
https://www.right-to-education.org/monitoring/content/steps-taken-state-seek-international-assistance-and-cooperation-realisation-right-education
https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/CESCR_General_Comment_13_en.pdf
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ﬂ State obligations 9 Ask yourself Indicators

 Ensure state accountability — Are public funds allocated to P Share of ECCE budget invested in private ECCE
strengthen the public education centres/pre-primary schools, disaggregated
systems or diverted to private by type of private institution (nonprofit/ for-
education? profit) and disaggregated by type of investment

(public/private partnerships, direct investments,
incentives/subsidies, scholarships/grants)

P Public funding to eligible ECCE private
institutions meets the substantive, procedural,
and operational requirements

4.5. Early childhood care and education:
Systems and services

4.5.1. Governance and institutional framework

Rationale

Good governance is key to ensuring access, attaining quality standards, meeting local needs, and achieving equity
goals.”" As underlined in the UN Commission on Human Rights resolution 2000/64, governance systems should
be developed using a rights-based approach incorporating principles of access to information, transparency,
participation and accountability. Further, governance refers to various aspects that include policies, organisational
structures, decision-making, allocation of responsibilities, accountability systems, and service delivery across
government departments, levels of government, and roles and duties of different service providers.'??

Since ECCE policies and programs aim to attain holistic child development, covering aspects related to a child’s
health, nutrition, development, education, hygiene and protection, ECCE governance should encompass multisectoral
coordination and integrated services.' This requires the involvement of different government ministries in decision-
making, planning and execution, which in practical application can be complex. Although some countries have
established effective multisectoral coordination systems, on the ground, challenges are multifold with fragmented
services aggravating disparities and gaps in service delivery.

Some countries address the issues by designating a lead agency for better coordination and effective service delivery,
while Nordic nations pioneered this approach and demonstrated high access and quality.’* Since the late 1980s, many
countries'® have designated the education ministry to lead the ECCE. While this has many advantages like more
resources, a focused approach to learning and greater access, there are also risks involved, as it may affect early
childhood-specific pedagogy for children three to six years, and may neglect children under three years.”” Regardless
of the lead agency, inter-sectoral coordination across all ministries involved in ECCE is recommended."'%1% Therefore,
involving all stakeholders in planning and clearly delineating the responsibilities of ECCE for different ministries with
the systems for accountability can improve the efficiency of multi-sector coordination.

191 Michelle J. Neuman, ‘Good Governance of Early Child care and education: Lessons from the 2007 EFA Global Monitoring Report’ (UNESCO 2007).

192 Emily Vargas-Bardn. ‘Institutional frameworks and governance for early childhood systems: multisectoral coordination and integration” inP. T. M. Marope and Y. Kaga
(eds) Investing against evidence: The Global State Early Childhood Care and Education (UNESCO 2015).

193 Ibid.

194 Michelle J. Neuman, ‘Good Governance of Early Child care and education: Lessons from the 2007 EFA Global Monitoring Report’ (UNESCO 2007).

195 Including Brazil, Jamaica, Kenya, New Zealand, Norway, South Africa, Sweden, Spain, and Vietnam.

196 Michelle J. Neuman, ‘Good Governance of Early Child care and education: Lessons from the 2007 EFA Global Monitoring Report’ (UNESCO 2007).

197 Ibid.

198 UN Committee on the Rights of the Child ‘General comment No. 7 (2005) UN Doc CRC/C/GC/7/Rev.1 para.22.

199 UNESCO, ‘Tashkent Declaration and Commitment to Action for Transforming Early Childhood Care and Education” (UNESCO 2022) para.14.(i).



https://www.right-to-education.org/monitoring/content/share-national-higher-education-budget-invested-private-higher-education-institutions
https://www.right-to-education.org/monitoring/content/share-national-higher-education-budget-invested-private-higher-education-institutions
https://www.right-to-education.org/monitoring/content/public-funding-eligible-private-educational-institutions-meets-substantive-procedural-and
https://www.right-to-education.org/monitoring/content/public-funding-eligible-private-educational-institutions-meets-substantive-procedural-and
https://www.right-to-education.org/monitoring/content/public-funding-eligible-private-educational-institutions-meets-substantive-procedural-and
https://ap.ohchr.org/documents/e/chr/resolutions/e-cn_4-res-2000-64.doc
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Q) The Nurturing Care Framework for

Early Childhood Development

The Nurturing care framework for early childhood development
elucidated by the World Health Organisation in partnership with
UNICEF, the World Bank Group and civil society organisations,
suggests five essential components as critical for children’s
growth and development to their full potential: good health,
adequate nutrition, responsive caregiving, security and safety, of nurturing
and learning opportunities. Further, it describes how a whole- care
of-government and a whole-of-society approach can promote
nurturing care for young children.

Components

Source: World Health Organisation, ‘Nurturing Care for Early Childhood
Development: A framework for helping children SURVIVE and THRIVE to
TRANSFORM health and human potential (WHO 2018),

sECUmry AND sAF‘d

The other essential segment of ECCE governance is the decentralisation of ECCE to sub-national levels, including
local governments. Decentralisation is a common strategy for increasing local transparency, adapting to local
and family needs, improving service delivery, strengthening accountability and importantly, ensuring community
participation. ®° Since local governments are vibrant democratic units, it opens up avenues for engaging parents
and the community in planning, decision-making and execution - stakeholders the CRC reinforces as crucial.?'
Decentralisation is an effective way to ensure the participation of parents and the community in the decision-making
process, imparting guidance and parental education in child-rearing responsibilities and providing support services
to parentsin child care. However, if decentralisation is not accompanied by effective funding and finance management
systems, disparities may arise within geographical locations.

Another important dimension of ECCE governance is to establish a robust monitoring and evaluation system that
applies equally to the full range of public and private settings. This includes regulation of the private sector based on
the principles of equity and social justice.

Q ‘ECCE policies, settings, services, programmes and practices should be
monitored and evaluated and guided by national standards and regulations that
incorporate rights, scientific evidence and the viewpoints of all stakeholders

and children.’2°2
Tashkent Declaration and Commitments to Action for Transforming Early Childhood Care and Education

Further, good governance should also encompass systematic data collection and management systems that
provide high-quality data about young children, disaggregated by relevant categories. As affirmed by the Tashkent
Declaration, ‘more reliable data are needed to monitor progress in a timely and accurate manner.’2%

The set of indicators in this subsection aims to assess the nature of ECCE governance, importantly:

P The role and functions of the coordinating ministry and other ministries involved in service delivery and the
systems for accountability

P Decentralisation process, powers, and functions of different governments

P Monitoring and data collection systems

200 UNESCO, ‘Building and strengthening the legal framework on ECCE rights: achievements, challenges and actions for change’ (UNESCO 2022).
201 UN Committee on the Rights of the Child ‘General comment No. 7’ (2005) UN Doc CRC/C/GC/7/Rev.1 para.22.

202 UNESCO, ‘Tashkent Declaration and Commitment to Action for Transforming Early Childhood Care and Education’ (UNESCO 2022) para.11 (iii).
203 Ibid.para.14(iii).
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https://www.who.int/topics/early-child-development/en/
https://www.unicef.org/early-childhood-development
https://www.worldbank.org/en/topic/earlychildhooddevelopment
https://iris.who.int/bitstream/handle/10665/272603/9789241514064-eng.pdf
https://iris.who.int/bitstream/handle/10665/272603/9789241514064-eng.pdf
http://apps.who.int/iris/bitstream/handle/10665/272603/9789241514064-eng.pdf
http://apps.who.int/iris/bitstream/handle/10665/272603/9789241514064-eng.pdf
https://iris.who.int/bitstream/handle/10665/272603/9789241514064-eng.pdf
https://www.unesco.org/sites/default/files/medias/fichiers/2022/11/tashkent-declaration-ecce-2022.pdf
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Indicator Table 5.1 Governance and institutional framework

ﬂ State obligations

Ask yourself

Indicators

* Adopt administrative measures for
the implementation of ECCE rights.

* Develop rights-based, coordinated,
multisectoral strategies to ensure
that children’s best interests are
always the starting point for service
planning and provision.2%

— What is the structure of ECCE
governance? How has ECCE been
implemented from the national to the
local level? Is the ECCE programme
centralised or decentralised?

— Are different services in the
ECCE centres/pre-primary schools
implemented in coordination with
different ministries? What are

the existing mechanisms that
oversee the coordination between
different ministries? Is there any
single ministry responsible for

If the ECCE system is decentralised:

>

>

Existence of a standard operating procedure
(SOP) or organisational structure that clearly
defines the responsibilities of the governments
at different (national, sub-national and local)
levels

Provision for capacity-building programmes
by the national (or sub-national) governments
to administrators, policymakers and education
workers at the local level

If the ECCE system is implemented through
multisectoral coordination:

!mplemf_entipg th? ECCE programme P Existence of an established mechanism that
in coordination with other ministries? clearly defines the roles and responsibilities of
various ministries including the coordinating
ministry
* Ensure access to clean drinking — Are the services in ECCE centres/ » Adoption of a holistic approach to ECCE in
water, adequate sanitation, pre-primary schools holistic, focusing national laws and/or policies
appropriate immunization, good on the five components of the » Existence of child protection laws and/or policies
nutrition, and medical services, which nurturing care framework - good for protecting children from all forms of violence
are essential for young children’s health, adequate nutrition, responsive in ECCE centres/pre-primary schools.
health.?% caregiving, safety and security, and > Exict ; - lated to school feedi
opportunities for early learning? Existence of provisions related to school feeding
H has the children’ in the national laws and/or policies
— How has the children’s progress . - .
in learning and development been > EX|s‘Fenc'e (?f tp}:ovmltqns r[ellated todehOOIL.h.ealth
tracked? services' in the national laws and/or policies

» Provision of adequate, culturally appropriate and
safe nutrition to children in ECCE centres/pre-
primary schools

» Provision of reqular health services including
immunisation and vitamin supplements for
children in ECCE centres/pre-primary schools

» Proportion of children aged 24-59 months who
are developmentally on track in health, learning,
and psychological well-being disaggregated by
sex, specific groupl(s), and rural/urban

 Ensure transparency and — How has the ECCE system been » Existence of a state body for monitoring the early
accountability. monitored? Is there a monitoring and childhood care and education system.

* Monitor education - including evaluation system in place? P Existence of an inspection system for ECCE

all relevant policies, institutions, — Are there effective administrative centre /pre-primary schools and the frequency of
programmes, spending patterns, and complaint mechanisms that exist inspections.

other practices - to identify and take to report violations and abuses » Existence of a state monitoring body monitoring
measures to redress any de facto related to ECCE? If yes, what kind of wihalher M causiionzl senekrs e
discrimination. complaints have been reported so met in private pre-primary /ECCE centres.

* Monitor and combat discrimination fa:(;? I;I_asltfj)e State addressed them » Availability of the ECCE monitoring reports

i i effectively?

- whateve:rforms It ta_ke; and - y. . ) ) (produced by the state body that is responsible
wherever it occurs - within families, — Does civil society monitor ECCE? for monitoring the ECCE system) in the public
communities, schools, or other Ao

institutions.?%

» Existence of effective administrative complaint
mechanisms to report on violations in ECCE
centres/pre-primary schools.

» Number of administrative complaints/cases
registered on the right to early childhood care
and education in the last academic year.

» Proportion of received complaints on ECCE that
have been investigated by an administrative body

> Obstacles faced by civil society organisations

when monitoring the right to education

204 UN Committee on the Rights of the Child ‘General comment No. 7’ (2005) UN Doc CRC/C/GC/7/Rev.1 para.22.

205 |bid.para.27a.
206 Ibid.para.12.


https://www.right-to-education.org/monitoring/content/if-educational-system-decentralised-are-responsibilities-each-level-government-education
https://www.right-to-education.org/monitoring/content/if-educational-system-decentralised-are-responsibilities-each-level-government-education
https://www.right-to-education.org/monitoring/content/if-educational-system-decentralised-are-responsibilities-each-level-government-education
https://www.right-to-education.org/monitoring/content/if-educational-system-decentralised-are-responsibilities-each-level-government-education
https://www.right-to-education.org/monitoring/content/if-educational-system-decentralised-are-responsibilities-each-level-government-education
https://www.right-to-education.org/monitoring/content/if-educational-system-decentralised-does-national-government-provide-capacity-building-local
https://www.right-to-education.org/monitoring/content/if-educational-system-decentralised-does-national-government-provide-capacity-building-local
https://www.right-to-education.org/monitoring/content/if-educational-system-decentralised-does-national-government-provide-capacity-building-local
https://www.right-to-education.org/monitoring/content/if-educational-system-decentralised-does-national-government-provide-capacity-building-local
https://www.right-to-education.org/monitoring/content/existence-multisectoral-and-integrated-approach-implementation-early-childhood-care-and
https://www.right-to-education.org/monitoring/content/existence-multisectoral-and-integrated-approach-implementation-early-childhood-care-and
https://www.right-to-education.org/monitoring/content/existence-multisectoral-and-integrated-approach-implementation-early-childhood-care-and
https://www.right-to-education.org/monitoring/content/existence-multisectoral-and-integrated-approach-implementation-early-childhood-care-and
https://www.right-to-education.org/monitoring/content/adoption-holistic-approach-early-childhood-care-and-education-national-laws-andor-policies
https://www.right-to-education.org/monitoring/content/adoption-holistic-approach-early-childhood-care-and-education-national-laws-andor-policies
https://www.right-to-education.org/monitoring/content/existence-laws-andor-policies-ensuring-students-protection-all-forms-violence-schools
https://www.right-to-education.org/monitoring/content/existence-laws-andor-policies-ensuring-students-protection-all-forms-violence-schools
https://www.right-to-education.org/monitoring/content/existence-laws-andor-policies-ensuring-students-protection-all-forms-violence-schools
https://www.right-to-education.org/monitoring/content/existence-provision-related-school-feeding-national-laws-andor-policies
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ﬂ State obligations 9 Ask yourself Q Indicators

* Monitor the availability of and — |s there an effective data collection P Existence of a state data collection system for
access to quality services that system in place? What quality of regularly gathering data on ECCE, including
contribute to young children’s survival ~ data is being collected? Is the data disaggregated data.

and development through systematic being disaggregated and analysed to » Availability of education data (including on
data collection, disaggregated in provide an impact of the services on ECCE), gathered by the State in the public
terms of major variables related to the development of young children el

children’s and families’ backgrounds across different social groups??® Is -

and circumstances.?’ the data collected standardised?

* Develop national and local — What resources are in place to » Existence of policies or strategies to develop
capacities for early childhood research early childhood? national and local capacities for early childhood
research, especially from a rights- research, especially from a rights-based
based perspective.?’? perspective

4.5.2. Engagement with parents/primary caregivers

Rationale

As the Convention on the Rights of the Child endorses in its preamble, the family is the fundamental group of society
that provides the natural environment for the growth and development of children. Recognising the crucial role a
family has to play in the well-being of young children, the Committee on the Rights of the Child enumerates the
roles of parents and the State’s obligation to assist parents in child-rearing responsibilities.?’® The role of a State in
assisting parents, and other primary caregivers can be broadly classified into three aspects.

The first aspect highlights the parenting support that the State has to provide to the parents and the community.
Keeping the best interest of the child central, the State must support parents in providing maternity care, adequate
nutrition, health care, housing and importantly child care services to parents, especially for working parents. This
also includes providing home-based or community-based ECCE services, depending on the community’s needs.

The second aspect is related to the State’s role in ensuring a child-friendly home environment and enhancing the
understanding of parents on aspects related to the development needs of children. The CRC committee emphasises
that this includes promoting the importance of early childhood care and education; nurturing them in a non-violent
environment; and protecting them from abuse and violence.

The third aspect involves engaging parents in the programme planning and implementation of ECCE services. The
CRC committee emphasise that 'ECCE programmes are developed as far as possible in partnership with parents,
including through active cooperation between parents, professionals, and others'?"' The set of indicators here focuses
on assessing these three dimensions.

207 Ibid.

208 Global Child (2012), Early Childhood Rights Indicators, Available from Link.

209 UN Committee on the Rights of the Child ‘General comment No. 7’ (2005) UN Doc CRC/C/GC/7/Rev.1, para.40.
210 UN Committee on the Rights of the Child ‘General comment No. 7° (2005) UN Doc CRC/C/GC/7/Rev.1.

211 Ibid, para.29b.



https://ecri.globalchildnetwork.com/index.php/group/intro/4
https://ecri.globalchildnetwork.com/index.php/group/intro/4
https://www.right-to-education.org/monitoring/content/does-state-regularly-gather-data-education
https://www.right-to-education.org/monitoring/content/does-state-regularly-gather-data-education
https://www.right-to-education.org/monitoring/content/education-data-gathered-state-publicly-available
https://www.right-to-education.org/monitoring/content/education-data-gathered-state-publicly-available
https://www.right-to-education.org/monitoring/content/education-data-gathered-state-publicly-available
https://www.right-to-education.org/monitoring/content/existence-policies-or-strategies-develop-national-and-local-capacities-early-childhood
https://www.right-to-education.org/monitoring/content/existence-policies-or-strategies-develop-national-and-local-capacities-early-childhood
https://www.right-to-education.org/monitoring/content/existence-policies-or-strategies-develop-national-and-local-capacities-early-childhood
https://www.right-to-education.org/monitoring/content/existence-policies-or-strategies-develop-national-and-local-capacities-early-childhood
https://ecri.globalchildnetwork.com/index.php/group/intro/4

ﬂ State obligations
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Indicator Table 5.2) Engagement with parents/primary caregivers:

Indicators

e Assist parents with quality childcare  — How is the State assisting parents » Existence of a law and/or policy that guarantees
services. in child care and child-rearing ECCE services for children of working parents
* Take all appropriate measures responsibilities? » Existence of a law and/or policy that guarantees
to ensure that children of working maternity/paternity/parental leave for working
parents have the right to benefit parents
from childcare services, maternity » Existence of laws and/or policies guaranteeing
protection, and other facilities. parental support and childcare services for
pregnant adolescent girls and young mothers to
continue their education
» Existence of laws and/or policies guaranteeing
access to ECCE for children living with mothers
in prisons
» Existence of home or community-based ECCE
programmes
» Availability of ECCE services for children of
working parents
* Take all appropriate measures to — What efforts are taken to provide P Measures taken to enhance parents’
enhance parents’ understanding of parental education keeping the best understanding of the importance of their
their role in their children’s early interest of the child? Are efforts children’s early childhood education
education. *'2 taken to change violent attitudes » Measures taken to promote equal responsibility
« Ensure that positive, non-violent and practices against children and of parents - emphasising that father and
relationships and education are promote positive, non-violent, and , mother have equal roles in the upbringing and
consistently promoted to parents, participatory forms of child-rearing? development of the child
carers,.teachlers, and all othgrs ‘2"1’3h° P Measures taken to enhance the understanding of
work with children and families. parents and legal gquardians on non-violent child-
rearing responsibilities and protecting children
from violence and abuse
P Measures taken to enhance the understanding
of parents and legal quardians on the holistic
development of a child covering aspects related
to nutrition, health, safety and development
e Ensure ECCE programmes are — What is the role of parents in the P Existence of established mechanisms that
developed as far as possible in implementation of ECCE services? enable parents, children and community leaders
partnership with parents, including Are parents consulted and involved in to contribute to the development and execution
through active cooperation between ECCE planning and implementation? of ECCE programmes
parents, professionals, and others.?' » Existence of established mechanisms that

enable parents and community leaders to
contribute to defining preschool curricula

Rationale

212 Ibid. para.29a.
213 UN Committee on the Rights of the Child, ‘General comment No. 8'(2006) UN Doc CRC/C/GC/8, para.4é.

214 UN Committee on the Rights of the Child ‘General comment No. 7 (2005) UN Doc CRC/C/GC/7/Rev.1, para.29b.
215 Mathias Urban and Clara Inés Rubiano, ‘Privatisation in Early Childhood Education (PECE) - An Explorative Study on Impacts and Implications, Education International’

4.6. Privatisation of early childhood care and
education

Privatisation has become a ubiquitous phenomenon in education systems around the world, including in ECCE
/pre-primary education.?”® For years this issue has been building and has been under the scrutiny of education
actors, CSO0s, and international experts. In particular, recent decades have seen a significant transformation of the
education landscape, with the growing involvement of non-state actors including commercial schools and EdTech

(Education International 2014).
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companies. While private actors are influential across all levels of education, the UNESCO GEM report 21/22%¢on
non-state actors in education finds that they are more present in early childhood, technical and adult education.

Due to low public investment in ECCE, there is a greater dependency on private provision, often with a profit motive.
This twin trend of low public investment and overwhelming growth of private, commercial provision, has raised human
rights concerns as regards the cost of education, its quality and aims, as well as the inequalities and disparities it
exacerbates in education, long before children start school. The former UN Special Rapporteur on the Right to
Education, Koumba Boly Barry, in her 2022 report on ECCE argued that the failure to recognise ECCE in the same
way as other levels of education and the lack of a rights-based framework has led to the increase in private provision.

Q ‘Privately-funded ECCE, which predominates in most countries at the global
level, limits the realisation of many human rights to those who can afford them,
furthering the division within society rather than healing them.’

Koumba Boly Barry, former UN Special Rapporteur on the Right to Education in her 2022 report on ECCE

Further, this trend leads to a diversion of public funding to private interests and also threatens to undermine State
obligations to provide free and quality ECCE for all without discrimination.

In General comment No. 7, the Committee on the Rights of the Child clarifies that ‘States parties are responsible for
service provision for early childhood development” and the role of non-state actors ‘should be complementary to -
not a substitute for - the role of the State.” The UN Special Rapporteur on the Right to Education, UN Treaties bodies,
and the UN Human Rights Council, among others, have stressed the need to regulate non-state actors’ involvement
in education to guarantee the right to education. In 2022, the UN Special Rapporteur 2022 recommended that the
Abidjan Principles be implemented, particularly about financing the development of ECCE.

Q ‘Reverse the high level of private ECCE provision by progressively implementing
free, public human-rights-based ECCE and ensure full respect for the Abidjan
Principles and the Guiding Principles on Business and Human Rights.’

Koumba Boly Barry, UN Special Rapporteur on the Right to Education in her 2022 report on ECCE

The Abidjan Principles on the human rights obligations of States to provide public education and to regulate private
involvement in education recall that States must prioritise funding and provision of free, quality, public education for
all and that where private actors are involved, measures to regulate them must be implemented.?'” Despite this, the
GEM report finds that the ‘regulatory, monitoring and enforcement capacity tends to be low where the need is high’,
with regulations tending to focus more on registration approval or licensing, teacher certification, and infrastructure,
but less on quality or equity, fee setting, or supporting access of disadvantaged students.?'®

Q) The Abidjan Principles

The Abidjan Principles on the human rights obligations of States to provide public education and to requlate private
involvement in education were adopted on 13 February 2019 by eminent experts in education, international law and human
rights. They are a reference point for governments, educators and education providers when debating the respective roles
and duties of States and private actors in education. They compile and unpack existing legal obligations that States have
regarding the delivery of education, and in particular the role and limitations of private actors in the provision of education.
They provide more details about what international human rights law means by drawing from other sources of law and
existing authoritative interpretations.

Source: Abidjan Principles, Available at: Link

Therefore, assessing the privatisation trends in ECCE and its impact on the lives and education of young children
and their families is key to advocating for increased public funding to ECCE. Besides analysing the trends, it is
also important to assess the nature of services provided in the private sector and the kind of disparities that arise
between the private and public sectors.

216 UNESCO, ‘Global education monitoring report: Non-state actors in education: Who chooses? Who loses? (UNESCO 2022) p.4.

217 The Abidjan Principles on the human rights obligations of States to provide public education and to regulate private involvement in education (2019) <https://www.
abidjanprinciples.org> accessed 25 January 2024 OP 1.

218 UNESCO, ‘Global education monitoring report: Non-state actors in education: Who chooses? Who loses?’ (UNESCO 2022) p.4.
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Indicator Table 6. Privatisation of early childhood care and education:

ﬂ State obligations

Ask yourself

Indicators

* Respect, protect, and fulfil the

right to education of everyone in
accordance with the rights to equality
and non-discrimination.?'?

* Provide free, public education of the
highest attainable quality to everyone
as effectively and expeditiously as
possible to the maximum of their
available. resources.?

* Respect the liberty of parents or
legal guardians to choose for their
children and educational institutions
other than a public institution.

— What is the share of children
enrolled in private ECCE centres/pre-
primary schools? What is the share

of specific groups accessing private
ECCE? Do these data reflect universal
enjoyment of the right to education or
show inequalities and segregation?

— Are fees and indirect costs to
access private ECCE institutions
affordable to families from
marginalised backgrounds?

» Availability of an adequate number of
public ECCE centres/pre-primary schools
disaggregated by rural/urban, regions

» Percentage of children enrolled under privately
run ECCE centres/pre-primary schools,
disaggregated by sex, socio-economic status,
specific groupls), rural/urban, non-profit/for-
profit

» Percentage of household expenditure on private
pre-primary education

* Respect the liberty of individuals
and bodies to establish and direct
educational institutions given

that such institutions conform to
minimum standards as may be laid
down by the State, in accordance with
its obligations under international
human rights law.??!

* Take all effective measures,
including particularly the adoption
and enforcement of effective
regulatory measures, to ensure the
realisation of the right to education
where private actors are involved in
the provision of education.??

— Do private actors have the right to
establish private institutions? Are the
private institutions being regulated by
laws and policies?

— Does the law, for instance, ensure:

< That no private educational
institution is in a position to
unduly influence the education
system,

< that there are no conflicts of
interest for any public officials
who are in a position to influence
private actors involved in
education; and

< that marketing, advertising,
or other practices by private
educational institutions are not
misleading.

» Existence of domestic laws that protect the right

to establish private pre-primary /ECCE centres

» Existence of laws and policies requlating the
privatisation of ECCE and private ECCE centres/
pre-primary schools

* Define and enforce minimum
standards applicable to private
instructional educational
institutions?? to ensure accessibility
and quality of ECCE in private ECCE
centres/pre-primary schools.

— Are coherent values and objectives
followed in both the public and private
sectors in teaching and learning?

Is quality education the same in the
public/private ECCE institutions/
centres?

» Existence of minimum educational standards
applicable to private ECCE centres/pre-primary
schools

» Existence of established mechanisms to ensure
that textbooks used in both public and private
ECCE centres/pre-primary schools are of
good quality and aligned with the curriculum
guidelines provided by the Ministry of Education

(For assessing the quality of education in detail in
the private sector, refer to relevant indicators in the
‘Quality in ECCE’ section. (Table 3.1, 3.2 and 3.3)

* Prioritise the funding and provision
of free, quality, public education and
only fund eligible private instructional
educational institutions, whether
directly or indirectly, including
through tax deductions, land
concessions, international assistance
and cooperation, or other forms

of indirect support, if they comply
with applicable human rights law
and standards and strictly observe
all the substantive, procedural and
operational requirements.?

— Are public funds allocated to
strengthen the public education
systems or diverted to private
education?

— Is there a clear, transparent
budgetary strategy regarding public
financing or early childhood care and
educational institutions?

— Are the public subsidies to private
institutions tied to requirements of
contributing?

» Share of ECCE budget invested in private ECCE
centres/pre-primary schools, disaggregated
by type of private institution (nonprofit/ for-
profit) and disaggregated by type of investment
(public/private partnerships, direct investments,
incentives/subsidies, scholarships/grants)

» Public funding to eligible ECCE private
institutions meets the substantive, procedural,
and operational requirements

219 The Abidjan Principles on the human rights obligations of States to provide public education and to regulate private involvement in education (2019) <https://www.

abidjanprinciples.org> accessed 25 January 2024 OP 1.

220 lbid. OP 2.

221 lbid. OP 3.

222 Ibid. OP 4, GP 51-53.
223 Ibid. GP 54-55.

224 Ibid. OP 5, GP 64-73.


https://www.right-to-education.org/monitoring/content/availability-adequate-number-public-schools
https://www.right-to-education.org/monitoring/content/availability-adequate-number-public-schools
https://www.right-to-education.org/monitoring/content/availability-adequate-number-public-schools
https://www.right-to-education.org/monitoring/content/percentage-private-enrolment
https://www.right-to-education.org/monitoring/content/percentage-private-enrolment
https://www.right-to-education.org/monitoring/content/percentage-private-enrolment
https://www.right-to-education.org/monitoring/content/percentage-private-enrolment
https://www.right-to-education.org/monitoring/content/percentage-private-enrolment
https://www.right-to-education.org/monitoring/content/percentage-household-expenditure-education
https://www.right-to-education.org/monitoring/content/percentage-household-expenditure-education
https://www.right-to-education.org/monitoring/content/do-domestic-laws-protect-right-establish-private-schools
https://www.right-to-education.org/monitoring/content/do-domestic-laws-protect-right-establish-private-schools
https://www.right-to-education.org/monitoring/content/what-laws-and-policies-regulate-privatisation-higher-education-and-private-higher-education
https://www.right-to-education.org/monitoring/content/what-laws-and-policies-regulate-privatisation-higher-education-and-private-higher-education
https://www.right-to-education.org/monitoring/content/what-laws-and-policies-regulate-privatisation-higher-education-and-private-higher-education
https://www.right-to-education.org/monitoring/content/are-there-minimum-educational-standards-applicable-private-schools
https://www.right-to-education.org/monitoring/content/are-there-minimum-educational-standards-applicable-private-schools
https://www.right-to-education.org/monitoring/content/are-there-minimum-educational-standards-applicable-private-schools
https://www.right-to-education.org/monitoring/content/are-there-any-established-mechanisms-ensure-textbooks-used-both-public-and-private-schools
https://www.right-to-education.org/monitoring/content/are-there-any-established-mechanisms-ensure-textbooks-used-both-public-and-private-schools
https://www.right-to-education.org/monitoring/content/are-there-any-established-mechanisms-ensure-textbooks-used-both-public-and-private-schools
https://www.right-to-education.org/monitoring/content/are-there-any-established-mechanisms-ensure-textbooks-used-both-public-and-private-schools
https://www.right-to-education.org/monitoring/content/are-there-any-established-mechanisms-ensure-textbooks-used-both-public-and-private-schools
https://www.right-to-education.org/monitoring/content/share-national-higher-education-budget-invested-private-higher-education-institutions
https://www.right-to-education.org/monitoring/content/share-national-higher-education-budget-invested-private-higher-education-institutions
https://www.right-to-education.org/monitoring/content/public-funding-eligible-private-educational-institutions-meets-substantive-procedural-and
https://www.right-to-education.org/monitoring/content/public-funding-eligible-private-educational-institutions-meets-substantive-procedural-and
https://www.right-to-education.org/monitoring/content/public-funding-eligible-private-educational-institutions-meets-substantive-procedural-and
https://static1.squarespace.com/static/5c2d081daf2096648cc801da/t/61484ef2125d785da37eb98d/1632128758265/ABIDJAN+PRINCIPLES_+ENGLISH_August2021.pdf
https://www.abidjanprinciples.org
https://www.abidjanprinciples.org

ﬂ State obligations

HUMAN RIGHTS INDICATORS FOR MONITORING EARLY CHILDHOOD CARE AND EDUCATION M

Ask yourself

Indicators

e Establish, effective monitoring and
enforcement mechanisms, to ensure
private actors involved in education
comply with applicable standards
and regulations, including minimum
standards established by the State
and meet their responsibility to
respect the right to education.?

* Regularly gather and analyse

data to assess the impact of private
educational institutions on the
enjoyment of the right to education.??

— Does the State monitor private

ECCE centres/pre-primary schools?
— Does civil society monitor private
ECCE centres/pre-primary schools?

» Existence of a state monitoring body monitoring
whether minimum educational standards are
met in private /ECCE centres/pre-primary
schools

» Existence of a state data collection system
that reqularly gathers data and assesses the
impact of private educational institutions on the
enjoyment of the right to education

P Availability of education data in the public
domain, including on ECCE in the private sector
(with assessment report)

» Obstacles faced by civil society organisations
when monitoring the right to education in private
institutions.

(For a detailed assessment of monitoring the private
sector, refer to relevant indicators in Governance and
Institutional Framework (Table 5.1) in addition to the
indicators provided here)

* Ensure access to an effective
remedy for violation of the right to
education and any human rights
abuses by a private actor involved in
education.??’

¢ Ensure non-discrimination and
equality in access to ECCE

— Are there effective administrative
complaint mechanisms to report
abuses in the private sector?

— If yes, What kind of complaints
have been reported so far? Has the
State addressed them effectively?

» Existence of effective administrative complaint
mechanisml(s) to file complaints for violations of
the right to education

» Nature of administrative complaints/cases
registered concerning the right to early
childhood care and education against private
institutions in the last academic year

» Court cases filed on the right to education
against private institutions.

* Protect labour rights.

* Provide stable, secure employment
and decent working conditions?? for
teachers.???

— Are the rights of the ECCE
personnel guaranteed in the private
sector? Are teachers’ qualifications/
recruitment process /salary
standards/working conditions

the same at public and private
institutions?

For assessing the status of ECCE personnel in
private sectors, refer to relevant indicators in the
‘Quality in ECCE’ section. (Table 3.3)

* Respect, protect, and fulfil the

right to education of everyone in
accordance with the rights to equality
and non-discrimination.?

¢ Ensure accessibility and quality of
ECCE in private ECCE centres/pre-
primary schools.

— What is the impact of privatisation
on the most marginalised,
disadvantaged, and vulnerable
groups? Do the private institutions
uphold the principles of non-
discrimination and equality?

For assessing the impact of privatisation on
marginalised children, refer to relevant indicators

in the ‘Equality, non-discrimination and inclusive
access and participation in early childhood care and
education’ section (Table 2) and the ‘Quality in ECCE’
section. (Table 3.1, 3.2, 3.3)

225 Ibid, GP 84.
226 Ibid. GP 85.
227 Ibid. OP 9; GP 88-90.

228 Stable and secure working conditions include; a safe and healthy workplace; manageable teacher-to-student ratios; support structures for managing problematic
student behaviour; balanced workloads; safe, affordable and adequate housing; relevant, quality and accessible training and professional development opportunities;
equitable access to technology and other resources; adequate social protection and pensions; and working-time arrangements (including duties beyond classroom
teaching such as lesson preparation, marking and out-of-class student and parent engagements) that allow for adequate rest and work-Llife balance.

229 ILO, UN,UNESCO, ‘Transforming the teaching profession: Recommendations of the United Nations Secretary-General's High-Level Panel on the Teaching Profession’
(International Labour Organisation 2024) R 35, 37.

230 The Abidjan Principles on the human rights obligations of States to provide public education and to regulate private involvement in education (2019)< https://www.

abidjanprinciples.org> accessed 25 January 2024 OP 1.



https://www.right-to-education.org/monitoring/content/there-monitoring-body-controlling-whether-minimum-educational-standards-are-met-private
https://www.right-to-education.org/monitoring/content/there-monitoring-body-controlling-whether-minimum-educational-standards-are-met-private
https://www.right-to-education.org/monitoring/content/there-monitoring-body-controlling-whether-minimum-educational-standards-are-met-private
https://www.right-to-education.org/monitoring/content/there-monitoring-body-controlling-whether-minimum-educational-standards-are-met-private
https://www.right-to-education.org/monitoring/content/does-state-regularly-gather-data-education
https://www.right-to-education.org/monitoring/content/does-state-regularly-gather-data-education
https://www.right-to-education.org/monitoring/content/does-state-regularly-gather-data-education
https://www.right-to-education.org/monitoring/content/does-state-regularly-gather-data-education
https://www.right-to-education.org/monitoring/content/education-data-gathered-state-publicly-available
https://www.right-to-education.org/monitoring/content/education-data-gathered-state-publicly-available
https://www.right-to-education.org/monitoring/content/education-data-gathered-state-publicly-available
https://www.right-to-education.org/monitoring/content/do-civil-society-organisations-face-obstacles-set-state-when-monitoring-right-education
https://www.right-to-education.org/monitoring/content/do-civil-society-organisations-face-obstacles-set-state-when-monitoring-right-education
https://www.right-to-education.org/monitoring/content/do-civil-society-organisations-face-obstacles-set-state-when-monitoring-right-education
https://www.right-to-education.org/monitoring/content/does-state-have-effective-administrative-complaint-mechanisms-file-complaints-violations
https://www.right-to-education.org/monitoring/content/does-state-have-effective-administrative-complaint-mechanisms-file-complaints-violations
https://www.right-to-education.org/monitoring/content/does-state-have-effective-administrative-complaint-mechanisms-file-complaints-violations
https://www.right-to-education.org/monitoring/content/number-administrative-complaints-right-education
https://www.right-to-education.org/monitoring/content/number-administrative-complaints-right-education
https://www.right-to-education.org/monitoring/content/number-administrative-complaints-right-education
https://www.right-to-education.org/monitoring/content/number-administrative-complaints-right-education
https://www.right-to-education.org/monitoring/content/number-court-cases-right-education
https://www.right-to-education.org/monitoring/content/number-court-cases-right-education
https://static1.squarespace.com/static/5c2d081daf2096648cc801da/t/61484ef2125d785da37eb98d/1632128758265/ABIDJAN+PRINCIPLES_+ENGLISH_August2021.pdf
https://www.abidjanprinciples.org
https://www.abidjanprinciples.org
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Reporting and advocacy are the final and crucial stages in the monitoring
process. This phase involves drafting and analysing information, corroborating
monitoring findings, expressing concerns related to the issues of ECCE, building
visibility and public opinion, engaging in dialogue with the key duty bearers, and
proposing recommendations for corrective action.?3! This section provides an
insight into the key principles you need to adhere to while preparing a report,
and some basic tools to design your advocacy plans. This also highlights a few
advocacy strategies that might be useful in your work.

5.1. Drafting your report

Structure and content of the report

The structure and content of the report will vary depending on the advocacy goal and the intended audience. For
instance, if you are writing a shadow report to a UN treaty body, or providing information to other human rights
mechanisms, you may follow the structure based on the reporting guidelines provided by these bodies. However,
certain elementsare crucial. The structure of the report should include, Introduction, Methods, Findings, Conclusions,
Recommendations, Appendices and Glossary. Other important aspects include a) ensuring accuracy and credibility,
b) grounding your analysis in human rights standards, c) making your report advocacy-oriented, d) considering the
tone and language and importantly e) adapting the report to the advocacy audience.

@ For more details on the structure, content and guidelines for drafting your report, refer to Step 6 of the RTE
monitoring guide.

‘ @ For more details on reporting principles and standards, refer to OHCHR, ‘Chapter 13 on Human Rights
Reporting’ in Manual on human rights monitoring (OHCHR 2011).

5.2. Design your advocacy plan

Advocacy is a process directed towards creating a change. It involves putting the problems identified during ECCE
monitoring on the agenda and influencing decision-makers toward a solution. This process requires meticulous
planning and different strategies aimed at decision-making at the local, provincial (sub-national], national, and
international levels.

Therefore, depending on the purpose and scope of ECCE monitoring, it is important to design an advocacy plan.
The plan should be SMART - Specific, Measurable, Achievable, Relevant, and Time-bound - and linked to the
organisational capacity and availability of resources. Below are some important steps you may consider while
planning your advocacy.

Q What are the major problems identified during ECCE monitoring?
= e What would be the ideal solution to these problems?
e Who are the decision-makers who can bring about change?
e Who and what influences these decision-makers?
e How can you get the attention of these decision-makers?
e Who else can support your cause? How can they support your cause?

e What are your strengths, weaknesses, opportunities and challenges?

e What is your timeline?

231 OHCHR, ‘Chapter 13 Human Rights Reporting’ in Manual on human rights monitoring (OHCHR 2011).



https://www.right-to-education.org/monitoring/content/glossary-shadow-reports
https://www.ohchr.org/en/treaty-bodies#:~:text=What%20are%20the%20treaty%20bodies,set%20out%20in%20the%20treaty.
https://www.right-to-education.org/page/international-human-rights-mechanisms
https://www.right-to-education.org/page/international-human-rights-mechanisms
https://www.right-to-education.org/monitoring/sites/right-to-education.org.monitoring/files/RTE_Monitoring_the_Right_to_Education_Using_Indicators_Step6_2016_En.pdf
https://www.ohchr.org/sites/default/files/Documents/Publications/Chapter13-MHRM.pdf
https://www.ohchr.org/sites/default/files/Documents/Publications/Chapter13-MHRM.pdf
https://www.right-to-education.org/monitoring/node/2729
https://www.ohchr.org/sites/default/files/Documents/Publications/Chapter13-MHRM.pdf
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5.3. Define advocacy objectives, prioritise issues,
and articulate solutions

Based on the ECCE monitoring report, define your advocacy objectives and prioritise issues that you wish to find
solutions to in the short term and long term. You may prioritise issues based on what community members think
are most urgent and require immediate attention. Prioritisation should be also done by grading issues in an order of
importance, based on the availability of resources and the time required to sort them out.

Q Tools such as the Problem Tree/Solution Tree Analysis can help analyse the issues identified and clearly
define your advocacy objectives. For details about these tools, refer to the Amnesty International toolkit:
Strategies for human rights defenders, p.8-11

Q Advocacy Objectives
-

Key Problems Required Targeted Advocacy Time Frame
Solutions Advocacy Strategies
Audience

5.4. ldentify and map advocacy audiences with
whom you want to share the report

Based on the problems identified and solutions required, map out the decision-makers and respective state
authorities who have the power to bring about a required solution.

Q You may use stakeholder matrix and influence mapping tools to identify the advocacy audiences and
=  strategies you plan. For details about these tools refer to the Amnesty International toolkit, Strategies for
Human Rights Defenders, p. 13-16

While mapping the advocacy audience, be sure to include:

P Decision-makers like parliamentarians and other elected leaders at different levels of government
P Bureaucrats [administrative authorities) who are responsible for the implementation of policies
P> National and international human rights institutions that monitor human rights situations

P People who can influence decision-makers like the media, teachers’ unions, civil society organisations, etc.

Some human rights violations and omissions can be addressed by the relevant authorities themselves, but some
might require direct advocacy with policymakers like parliamentarians. For example, an issue related to service
delivery like a shortage of ECCE personnel, infrastructure facilities, etc., can be addressed by bureaucrats in the
local administration. However, issues related to policy interventions and budget allocation should be taken up with
policymakers. Similarly, depending on the decentralisation of governance and devolution of powers, target your
advocacy action either at the local, sub-national, or national level. For example, in some countries, advocacy with
the local governments may yield quicker results as they play an effective role in the planning and implementation of
policies. At the same time, the power and functions of local governments may be limited in certain areas. Therefore,
depending on the problems identified and the respective powers of decision-makers, map out decision-makers at
different levels of governance. Additionally, you may also target national and international human rights institutions
and people who can influence those in decision-making positions such as civil society organizations, influential
elders, the media, and the public.


https://www.amnesty.org/en/wp-content/uploads/2021/05/ACT1012222018ENGLISH.pdf
https://www.amnesty.org/en/wp-content/uploads/2021/05/ACT1012222018ENGLISH.pdf
https://www.amnesty.org/en/wp-content/uploads/2021/05/ACT1012222018ENGLISH.pdf

Local /
sub-National

® Elected members of
local or sub-national
government

® Officials at the local
administration

® Ministry / body in
charge of ECCE
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® Ministry/body in charge
of ECCE

® Elected members of
Parliament

® Teachers’ Unions

® National Human Rights
Commission

® National Offices of
|GOs such as UNICEF,
UNESCO etc.

National

® UN Treaty Bodies
® The UN Special
Rapporteur on the right
Regional to education
® Human Rights Council

® SDG Reporting.

European Committee of
Social Rights

African Commission on
Human and People’s
Rights

Inter-American
Commission on Human
Rights.

Arab Human Rights
Commission

International

5.5. Select advocacy strategies and approaches

The advocacy process involves various strategies aimed at influencing decision-making at different levels. It includes
awareness-raising and communication, community engagement, social marketing, litigations, campaigns, and many
other tactics depending on the local situation. It can involve several specific, short-term, and long-term activities to
reach the desired impact. The following are some of the strategies that could be adopted to influence duty-bearers.
These strategies are interrelated and are essential in making a sustainable change.

Public campaign

P> Media engagement

» Social media
campaign

P Public hearings

P Public meetings

Community
participation in
democratic spaces
» Local government

» Public
consultations

Legal
interventions

» Public interest
litigations

ZC@?%\

(96939\ Advocacy

Strategies

ks

©

@'@

Engagement

with duty bearers

» Submission of a report

P Presentation of findings

» Proposing alternatives/
solutions

Building partnerships

and networking

» Joint advocacy initiatives

P Joint monitoring initiatives
expertise serices

w » Global advocacy initiatives

» Capacity Building
Programmes

Reporting to human rights

mechanisms

» National human rights
institutions
Regional human rights bodies
Treaty Bodies
Universal Periodic Review
Special Procedures

vvyyvyy
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5.5.1. Community participation in democratic spaces

Empowering communities to capitalise on all democratic spaces is key to the advocacy process, as it is a powerful
way of achieving sustainable change. In some countries, local governments may provide ample opportunities for
community participation in the political process. In such a scenario, encourage the community to attend these
forums and present the key concerns and recommendations.

5.5.2. Engagement with duty bearers

Taking appointments with targeted officials/policymakers and making an effective presentation of the report is an
important step in advocacy efforts. Based on the mapping of the targeted advocacy audience, plan your meetings.
You may consider holding meetings with relevant parliamentary committees (e.g. education or human rights
committees, etc.) to present your findings, as well as working with individual parliamentarians who support your
advocacy messages so that they use their leverage to put pressure on policy-makers.

Engagement with duty bearers can also include regular dialogue and interactions at different occasions and forums,
consistent follow-up, and negotiations. Community leaders should ideally be involved in this process.

&> For more details on direct advocacy with duty bearers, refer to OHCHR,’ Chapter 31 Advocacy and
Interventions with National Authorities’ in Manual on human rights monitoring (OHCHR 2011).

5.5.3. Partnership and networking

Networking is key to mobilising supportinvarious aspects including expert advice/services, joint advocacy campaigns,
mobilising public pressure and connecting with decision-makers, reporting to human rights mechanisms, etc.
Facilitating organisations can explore opportunities for involving a large number of people representing diverse
interests, such as civil society organisations, academia, legal experts, ECCE teachers’ unions, labour unions, and
other relevant stakeholders at local, national, and global levels.

5.5.4. Public campaigns

Campaigns are an integral part of advocacy that seeks to engage the wider public in taking action on the issues you
have identified and to put pressure on the government for a change in the policies and practices. A combination of
various effective tactics like regular media engagement, public hearings, poster and signature campaigns, appeals
and petitions, social media campaigns, public meetings, and webinars could be explored.

Fo>) For more information on campaign planning, refer to Amnesty International Campaigning Toolkit and
Activist’s Toolkit.

5.5.5. Legal intervention

Legal intervention can bring about sustainable policy change and, depending on the nature and gravity of an issue,
explore judicial and quasi-judicial mechanisms to litigate the right to early childhood care and education. At the
regional level, the European Court of Human Rights and the Interamerican Court of Human Rights can be reached.

5.5.6. Reporting to human rights mechanisms

Various human rights mechanisms at the national, regional, and international levels monitor the implementation of
children’s rights, including their right to education. You may choose to report violations to these institutions.

6 For details on reporting to International human rights mechanisms, such as UN Treaty Bodies, Universal
Periodic Review, and UN Special Procedures refer to the ISHR academy website. In particular, for reporting
ECCE-related issues to the Committee on the Rights of the Child (CRC), refer to Child Rights Connect’s
webpage on Engaging in the Reporting Cycle of the UN Committee on the Rights of the Child and their CRC
reporting guidelines.



https://www.ohchr.org/sites/default/files/Documents/Publications/Chapter31-24pp.pdf
https://www.ohchr.org/sites/default/files/Documents/Publications/Chapter31-24pp.pdf
https://www.ohchr.org/sites/default/files/Documents/Publications/Chapter31-24pp.pdf
https://www.amnesty.org/en/wp-content/uploads/2021/05/POL4077642018ENGLISH.pdf
https://www.amnesty.org/en/wp-content/uploads/2021/06/act350342009en.pdf
https://www.right-to-education.org/page/international-human-rights-mechanisms
https://academy.ishr.ch/learn
https://crcreporting.childrightsconnect.org/
https://childrightsconnect.org/wp-content/uploads/2018/01/en_guidetocrcreportingcycle_childrightsconnect_2014.pdf
https://childrightsconnect.org/wp-content/uploads/2018/01/en_guidetocrcreportingcycle_childrightsconnect_2014.pdf
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5.6. Evaluate outcomes and follow up

Constantly evaluate your advocacy efforts through self-assessment of your advocacy plan, to review if the perceived
strategies and plans act in favour of your goal. If a strategy does not work, it may be necessary to try multiple
approaches until the goal is reached. Hence, constant monitoring and periodic evaluation are essential to make
necessary changes to the advocacy plan. The plan must connect to the outcome of the progress made in achieving
your goal. While it can be done through different methods, a simple retrospective analysis could work well. Based on
the analysis, draw a follow-up plan.

How can we improve?

What worked Key learnings
and why? and opportunities

What did not Perceived challenges
work and why? and mitigations
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https://www.right-to-education.org/issue-page/early-childhood-care-and-education
https://www.right-to-education.org/issue-page/early-childhood-care-and-education
https://www.right-to-education.org/monitoring/
https://www.right-to-education.org/monitoring/
https://www.right-to-education.org/resource/monitoring-education-under-attack-human-rights-perspective
https://www.right-to-education.org/resource/monitoring-access-and-participation-higher-education-human-rights-perspective
https://x.com/rteinitiative?s=11&t=KelC2nF-f0CIMGOOYIjXNA
https://www.facebook.com/RTEInitiative
https://www.instagram.com/rteinitiative/
https://www.linkedin.com/company/rteinitiative/
https://bsky.app/profile/rteinitiative.bsky.social
http://www.right-to-education.org
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