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International Covenant on Economic, Social and Cultural Rights, 1966  

 

Article 13 

 

1. The States Parties to the present Covenant recognize the right of everyone to education. They agree that 

education shall be directed to the full development of the human personality and the sense of its dignity, and 

shall strengthen the respect for human rights and fundamental freedoms. They further agree that education 

shall enable all persons to participate effectively in a free society, promote understanding, tolerance and 

friendship among all nations and all racial, ethnic or religious groups, and further the activities of the United 

Nations for the maintenance of peace. 

 

2. The States Parties to the present Covenant recognize that, with a view to achieving the full realization of this 

right: 

 

(a) Primary education shall be compulsory and available free to all; 

 

(b) Secondary education in its different forms, including technical and vocational secondary education, shall be 

made generally available and accessible to all by every appropriate means, and in particular by the progressive 

introduction of free education; 

 

(c) Higher education shall be made equally accessible to all, on the basis of capacity, by every appropriate 

means, and in particular by the progressive introduction of free education; 
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(d) Fundamental education shall be encouraged or intensified as far as possible for those persons who have 

not received or completed the whole period of their primary education; 

 

(e) The development of a system of schools at all levels shall be actively pursued, an adequate fellowship 

system shall be established, and the material conditions of teaching staff shall be continuously improved. 

 

3. The States Parties to the present Covenant undertake to have respect for the liberty of parents and, when 

applicable, legal guardians to choose for their children schools, other than those established by the public 

authorities, which conform to such minimum educational standards as may be laid down or approved by the 

State and to ensure the religious and moral education of their children in conformity with their own 

convictions. 

 

4. No part of this article shall be construed so as to interfere with the liberty of individuals and bodies to 

establish and direct educational institutions, subject always to the observance of the principles set forth in 

paragraph I of this article and to the requirement that the education given in such institutions shall conform to 

such minimum standards as may be laid down by the State. 

 

 

General Comment 13: the Right to Education, 1999 

 

Academic freedom and institutional autonomy  

 
38. In the light of its examination of numerous States parties' reports, the Committee has formed the view that 

the right to education can only be enjoyed if accompanied by the academic freedom of staff and students. 

Accordingly, even though the issue is not explicitly mentioned in article 13, it is appropriate and necessary for 

the Committee to make some observations about academic freedom. The following remarks give particular 

attention to institutions of higher education because, in the Committee's experience, staff and students in 

higher education are especially vulnerable to political and other pressures which undermine academic 

freedom. The Committee wishes to emphasize, however, that staff and students throughout the education 

sector are entitled to academic freedom and many of the following observations have general application. 

 

39. Members of the academic community, individually or collectively, are free to pursue, develop and transmit 

knowledge and ideas, through research, teaching, study, discussion, documentation, production, creation or 

writing. Academic freedom includes the liberty of individuals to express freely opinions about the institution or 

system in which they work, to fulfil their functions without discrimination or fear of repression by the State or 

any other actor, to participate in professional or representative academic bodies, and to enjoy all the 

internationally recognized human rights applicable to other individuals in the same jurisdiction. The enjoyment 

of academic freedom carries with it obligations, such as the duty to respect the academic freedom of others, 

to ensure the fair discussion of contrary views, and to treat all without discrimination on any of the prohibited 

grounds. 

 

40. The enjoyment of academic freedom requires the autonomy of institutions of higher education. Autonomy 

is that degree of self-governance necessary for effective decision-making by institutions of higher education in 

relation to their academic work, standards, management and related activities. Self-governance, however, 

must be consistent with systems of public accountability, especially in respect of funding provided by the 

State. Given the substantial public investments made in higher education, an appropriate balance has to be 

struck between institutional autonomy and accountability. While there is no single model, institutional 

arrangements should be fair, just and equitable, and as transparent and participatory as possible. 

http://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/CESCR_General_Comment_13_en.pdf


International Covenant on Civil and Political Rights, 1966 

 

Article 19 

 

2. Everyone shall have the right to freedom of expression; this right shall include freedom to seek, receive and 

impart information and ideas of all kinds, regardless of frontiers, either orally, in writing or in print, in the form 

of art, or through any other media of his choice. 

 

 

Charter of Fundamental Freedoms of the European Union, 2000 

 

Article 13: Freedom of the arts and sciences 

 
The arts and scientific research shall be free of constraint. Academic freedom shall be respected. 

 

 

European Convention for the Protection of Human Rights and Fundamental Freedoms, 

1948  

 

Article 10: Freedom of expression  

 

1. Everyone has the right to freedom of expression. This right shall include freedom to hold opinions and to 

receive and impart information and ideas without interference by public authority and regardless of frontiers. 

This Article shall not prevent States from requiring the licensing of broadcasting, television or cinema 

enterprises. 

 

 

UNESCO Recommendation Concerning the Status of Higher Education Teaching 

Personnel, 1997  

 

Preamble 
 

Expressing concern regarding the vulnerability of the academic community to untoward political pressures 

which could undermine academic freedom… 

 

III. Guiding principles 

 

5. Advances in higher education, scholarship and research depend largely on infrastructure and resources, 

both human and material, and on the qualifications and expertise of higher-education teaching personnel as 

well as on their human, pedagogical and technical qualities, underpinned by academic freedom, professional 

responsibility, collegiality and institutional autonomy. 

 

 

 



V. Institutional rights, duties and responsibilities  
 

A. Institutional autonomy  

 

17. The proper enjoyment of academic freedom and compliance with the duties and responsibilities listed 

below require the autonomy of institutions of higher education. Autonomy is that degree of self-governance 

necessary for effective decision making by institutions of higher education regarding their academic work, 

standards, management and related activities consistent with systems of public accountability, especially in 

respect of funding provided by the state, and respect for academic freedom and human rights. However, the 

nature of institutional autonomy may differ according to the type of establishment involved.  

 

18. Autonomy is the institutional form of academic freedom and a necessary precondition to guarantee the 

proper fulfilment of the functions entrusted to higher-education teaching personnel and institutions.  

 

19. Member States are under an obligation to protect higher education institutions from threats to their 

autonomy coming from any source.  

 

20. Autonomy should not be used by higher education institutions as a pretext to limit the rights of higher-

education teaching personnel provided for in this Recommendation or in other international standards set out 

in the appendix.  

 

21. Self-governance, collegiality and appropriate academic leadership are essential components of meaningful 

autonomy for institutions of higher education. 

 

B. Institutional accountability  

 

22. In view of the substantial financial investments made, Member States and higher education institutions 

should ensure a proper balance between the level of autonomy enjoyed by higher education institutions and 

their systems of accountability. Higher education institutions should endeavour to open their governance in 

order to be accountable. They should be accountable for:  

 

(c) effective support of academic freedom and fundamental human rights; 

 

(k) the creation, through the collegial process and/or through negotiation with organizations representing 

higher-education teaching personnel, consistent with the principles of academic freedom and freedom of 

speech, of statements or codes of ethics to guide higher education personnel in their teaching, scholarship, 

research and extension work; 

 

24. Higher education institutions, individually or collectively, should design and implement appropriate 

systems of accountability, including quality assurance mechanisms to achieve the above goals, without 

harming institutional autonomy or academic freedom. The organizations representing higher-education 

teaching personnel should participate, where possible, in the planning of such systems. Where statemandated 

structures of accountability are established, their procedures should be negotiated, where applicable, with the 

institutions of higher education concerned and with the organizations representing higher-education teaching 

personnel. 

  



VI. Rights and freedoms of higher-education teaching personnel  

 

A. Individual rights and freedoms: civil rights, academic freedom, publication rights, and the 

international exchange of information 

 

27. The maintaining of the above international standards should be upheld in the interest of higher education 

internationally and within the country. To do so, the principle of academic freedom should be scrupulously 

observed. Higher-education teaching personnel are entitled to the maintaining of academic freedom, that is to 

say, the right, without constriction by prescribed doctrine, to freedom of teaching and discussion, freedom in 

carrying out research and disseminating and publishing the results thereof, freedom to express freely their 

opinion about the institution or system in which they work, freedom from institutional censorship and 

freedom to participate in professional or representative academic bodies. All higher-education teaching 

personnel should have the right to fulfil their functions without discrimination of any kind and without fear of 

repression by the state or any other source. Higher-education teaching personnel can effectively do justice to 

this principle if the environment in which they operate is conducive, which requires a democratic atmosphere; 

hence the challenge for all of developing a democratic society. 

 

B. Self-governance and collegiality  

 

32. The principles of collegiality include academic freedom, shared responsibility, the policy of participation of 

all concerned in internal decision making structures and practices, and the development of consultative 

mechanisms. Collegial decision-making should encompass decisions regarding the administration and 

determination of policies of higher education, curricula, research, extension work, the allocation of resources 

and other related activities, in order to improve academic excellence and quality for the benefit of society at 

large. 

 

 

VII. Duties and responsibilities of higher education teaching personnel  

 

33. Higher-education teaching personnel should recognize that the exercise of rights carries with it special 

duties and responsibilities, including the obligation to respect the academic freedom of other members of the 

academic community and to ensure the fair discussion of contrary views. Academic freedom carries with it the 

duty to use that freedom in a manner consistent with the scholarly obligation to base research on an honest 

search for truth. Teaching, research and scholarship should be conducted in full accordance with ethical and 

professional standards and should, where appropriate, respond to contemporary problems facing society as 

well as preserve the historical and cultural heritage of the world. 

 

34. In particular, the individual duties of higher education teaching personnel inherent in their academic 

freedom are:  

 

(a) to teach students effectively within the means provided by the institution and the state, to be fair and 

equitable to male and female students and treat those of all races and religions, as well as those with 

disabilities, equally, to encourage the free exchange of ideas between themselves and their students, and to 

be available to them for guidance in their studies. Higher-education teaching personnel should ensure, where 

necessary, that the minimum content defined in the syllabus for each subject is covered;  

 

(b) to conduct scholarly research and to disseminate the results of such research or, where original research is 

not required, to maintain and develop their knowledge of their subject through study and research, and 

through the development of teaching methodology to improve their pedagogical skills;  



 

(c) to base their research and scholarship on an honest search for knowledge with due respect for evidence, 

impartial reasoning and honesty in reporting;  

 

(d) to observe the ethics of research involving humans, animals, the heritage or the environment;  

 

(e) to respect and to acknowledge the scholarly work of academic colleagues and students and, in particular, 

to ensure that authorship of published works includes all who have materially contributed to, and share 

responsibility for, the contents of a publication;  

 

(f) to refrain from using new information, concepts or data that were originally obtained as a result of access 

to confidential manuscripts or applications for funds for research or training that may have been seen as the 

result of processes such as peer review, unless the author has given permission;  

 

(g) to ensure that research is conducted according to the laws and regulations of the state in which the 

research is carried out, that it does not violate international codes of human rights, and that the results of the 

research and the data on which it is based are effectively made available to scholars and researchers in the 

host institution, except where this might place respondents in peril or where anonymity has been guaranteed;  

 

(h) to avoid conflicts of interest and to resolve them through appropriate disclosure and full consultation with 

the higher education institution employing them, so that they have the approval of the aforesaid institution;  

 

(i) to handle honestly all funds entrusted to their care for higher education institutions for research or for 

other professional or scientific bodies;  

 

(j) to be fair and impartial when presenting a professional appraisal of academic colleagues and students;  

 

(k) to be conscious of a responsibility, when speaking or writing outside scholarly channels on matters which 

are not related to their professional expertise, to avoid misleading the public on the nature of their 

professional expertise;  

 

(l) to undertake such appropriate duties as are required for the collegial governance of institutions of higher 

education and of professional bodies. 

 

B. Security of employment  

 

45. Tenure or its functional equivalent, where applicable, constitutes one of the major procedural safeguards 

of academic freedom and against arbitrary decisions. It also encourages individual responsibility and the 

retention of talented higher-education teaching personnel. 

 

X. Utilization and implementation  

 

 

75. The Director-General will prepare a comprehensive report on the world situation with regard to academic 

freedom and to respect for the human rights of higher-education teaching personnel on the basis of the 

information supplied by Member States and of any other information supported by reliable evidence which 

he/she may have gathered by such methods as he/she may deem appropriate. 

 

See the full text of the Recommendation 
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