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INTERNATIONAL INSTRUMENTS

Minimum Age of Employment

e ILO Convention N0.138 on the Minimum Age for Employment (Articles 2, 3)
e Convention on the Rights of the Child (Article 32)

e International Covenant on Economic, Social and Cultural Rights (Article 10)
e (Revised) European Social Charter (Article 7)

e  African Charter on the Rights and Welfare of the Child (Article 15)

e Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women
in Africa (Article 13)

e Protocol of San Salvador (Article 7)
e  European Union Charter of Fundamental Rights (Article 32)
e  ASEAN Human Rights Declaration (Article 27)

ILO Convention 138: The Minimum Age Convention

Article 2

3. The minimum age specified in pursuance of paragraph 1 of this Article shall not be less than the age of
completion of compulsory schooling and, in any case, shall not be less than 15 years.

4. Notwithstanding the provisions of paragraph 3 of this Article, a Member whose economy and educational
facilities are insufficiently developed may, after consultation with the organisations of employers and workers
concerned, where such exist, initially specify a minimum age of 14 years.

5. Each Member which has specified a minimum age of 14 years in pursuance of the provisions of the
preceding paragraph shall include in its reports on the application of this Convention submitted under article
22 of the Constitution of the International Labour Organisation a statement--

- (a) that its reason for doing so subsists; or

- (b) that it renounces its right to avail itself of the provisions in question as from a stated date.


http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_ILO_CODE:C138
http://right-to-education.org/sites/right-to-education.org/files/resource-attachments/CRC_1989.pdf
http://right-to-education.org/sites/right-to-education.org/files/resource-attachments/ICESCR_1966_en.pdf
http://conventions.coe.int/Treaty/en/Treaties/Html/163.htm
http://www.achpr.org/instruments/child/
http://www.achpr.org/instruments/women-protocol/
http://www.achpr.org/instruments/women-protocol/
http://www.oas.org/juridico/english/treaties/a-52.html
http://right-to-education.org/sites/right-to-education.org/files/resource-attachments/EU_Charter_of_Fundamental_Rights_of_the_European_Union_2000.en_.pdf
http://www.asean.org/news/asean-statement-communiques/item/asean-human-rights-declaration

Article 3

1. The minimum age for admission to any type of employment or work which by its nature or the
circumstances in which it is carried out is likely to jeopardise the health, safety or morals of young persons shall
not be less than 18 years.

2. The types of employment or work to which paragraph 1 of this Article applies shall be determined by
national laws or regulations or by the competent authority, after consultation with the organisations of
employers and workers concerned, where such exist.

3. Notwithstanding the provisions of paragraph 1 of this Article, national laws or regulations or the competent
authority may, after consultation with the organisations of employers and workers concerned, where such
exist, authorise employment or work as from the age of 16 years on condition that the health, safety and
morals of the young persons concerned are fully protected and that the young persons have received adequate
specific instruction or vocational training in the relevant branch of activity.

Convention on the Rights of the Child

Article 32

1. States Parties recognize the right of the child to be protected from economic exploitation and from
performing any work that is likely to be hazardous or to interfere with the child's education, or to be harmful to
the child's health or physical, mental, spiritual, moral or social development.

2. States Parties shall take legislative, administrative, social and educational measures to ensure the
implementation of the present article. To this end, and having regard to the relevant provisions of other
international instruments, States Parties shall in particular:

(a) Provide for a minimum age or minimum ages for admission to employment;

International Covenant on Economic, Social and Cultural Rights

Article 10

3. Special measures of protection and assistance should be taken on behalf of all children and young persons
without any discrimination for reasons of parentage or other conditions. Children and young persons should be
protected from economic and social exploitation. Their employment in work harmful to their morals or health
or dangerous to life or likely to hamper their normal development should be punishable by law. States should
also set age limits below which the paid employment of child labour should be prohibited and punishable by
law.



Revised European Social Charter

Article 7: The right of children and young persons to protection

With a view to ensuring the effective exercise of the right of children and young persons to protection, the
Parties undertake:

1. to provide that the minimum age of admission to employment shall be 15 years, subject to exceptions
for children employed in prescribed light work without harm to their health, morals or education;

2. to provide that the minimum age of admission to employment shall be 18 years with respect to
prescribed occupations regarded as dangerous or unhealthy;

3. to provide that persons who are still subject to compulsory education shall not be employed in such
work as would deprive them of the full benefit of their education;

4. to provide that the working hours of persons under 18 years of age shall be limited in accordance with
the needs of their development, and particularly with their need for vocational training;

5. torecognise the right of young workers and apprentices to a fair wage or other appropriate
allowances;

6. to provide that the time spent by young persons in vocational training during the normal working
hours with the consent of the employer shall be treated as forming part of the working day;

7. to provide that employed persons of under 18 years of age shall be entitled to a minimum of four
weeks' annual holiday with pay;

8. to provide that persons under 18 years of age shall not be employed in night work with the exception
of certain occupations provided for by national laws or regulations;

9. to provide that persons under 18 years of age employed in occupations prescribed by national laws or
regulations shall be subject to regular medical control;

10. to ensure special protection against physical and moral dangers to which children and young persons
are exposed, and particularly against those resulting directly or indirectly from their work.

11.

African Charter on the Rights and Welfare of the Child

Article 15: Child Labour

1. Every child shall be protected from all forms of economic exploitation and from performing any work that is
likely to be hazardous or to interfere with the child's physical, mental, spiritual, moral, or social development.

2. States Parties to the present Charter take all appropriate legislative and administrative measures to ensure
the full implementation of this Article which covers both the formal and informal sectors of employment and
having regard to the relevant provisions of the International Labour Organization's instruments relating to
children, States Parties shall in particular:

(a) provide through legislation, minimum wages for admission to every employment;



Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in

Africa

Article 13

g) introduce a minimum age for work and prohibit the employment of children below that age, and prohibit,
combat and punish all forms of exploitation of children, especially the girl-child;

Additional Protocol to the American Convention on Human Rights, Protocol of San

Salvador

Article 7: Just, Equitable, and Satisfactory Conditions of Work

f. The prohibition of night work or unhealthy or dangerous working conditions and, in general, of all work
which jeopardizes health, safety, or morals, for persons under 18 years of age. As regards minors under the age
of 16, the work day shall be subordinated to the provisions regarding compulsory education and in no case
shall work constitute an impediment to school attendance or a limitation on benefiting from education
received;

European Union Charter of Fundamental Rights

Article 32: Prohibition of child labour and protection of young people at work

The employment of children is prohibited. The minimum age of admission to employment may not be lower
than the minimum school-leaving age, without prejudice to such rules as may be more favourable to young
people and except for limited derogations.

Young people admitted to work must have working conditions appropriate to their age and be protected
against economic exploitation and any work likely to harm their safety, health or physical, mental, moral or
social development or to interfere with their education.

ASEAN Human Rights Declaration

Article 27

(3) No child or any young person shall be subjected to economic and social exploitation. Those who employ
children and young people in work harmful to their morals or health, dangerous to life, or likely to hamper
their normal development, including their education should be punished by law. ASEAN Member States should
also set age limits below which the paid employment of child labour should be prohibited and punished by law.



